TURKIYE CUMHURIYETI
VE
TAYLAND KRALLIGI
ARASINDA
YATIRIMLARIN KARSILIKLI TESVIKi VE KORUNMASINA ILISKIN
ANLASMA

Tiitkiye Cumhuriyeti Hilkiimeti ve Tayland Kralligi Hitkiimeti bundan sonra “Taraflar”
olarak antlacaklardir.

Ozellikle bir Taraf yatmmeilariun, diger Tarafin iilkesinde yapacaklart yattnmlarla ilgili
olmak tizere aralanindaki ekonomik igbirligini artirma arzusu ile,

Anilan yatinmlanin tabi olacagt uygulamalara iligkin bir anlagma akdinin, sermaye ve
teknoloji akimi ile Taraflarin ekonomik gelisimini tegvik edecegini kabul ederek,

Istikrarl1 bir yatinm ortami meydana getirmek ve ekonomik kaynaklarmn en etkin bigimde
kullanilmalanm saglamak tizere, yatinmlann adil ve hakkaniyete uygun muameleye tabi
tutulmasinin gerektigi hususunda mutabik kalarak ve

Yatinmlanin kargihikh tegviki ve korunmas: igin bir anlasma yapilmasi karanyla,

Asagidaki sekilde anlasmaya varmuslardir: »

MADDE I
Tammlar

Isbu Anlasmada:
1. "Yatirrmer” terimi:
(a) sézkonusu Tarafin hukukﬁna gore, vatandagt sayilan gercek kisiler,
(b) sozkonusu Tarafin hukukuna gore kurulmus veya diger bir sekilde tegekkiil

ettirilmis ve gercek ekonomik faaliyetleri ile birlikte yonetim merkezleri sdzkonusu Tarafin
tilkesinde bulunan, sirketler, firmalar ve is ortakliklar da dahil olmak iizere tiizel kisiler.

2. "Yatimm" terimi, ev sahibi Tarafin kanunlanna ve nizamlarina uygun olarak, her tiirlii
malvarlifim, ve g‘izeﬂikle, bunlarla kisitl: olmamak kosuluyla, agsagidakileri igerir:
(a) hisseler, hisse senetleri ya da sirkeﬂere igtirakin diger gekiller;

(b) yeniden yatirilan gelirler, para alacaklan veya bir yatirmla ilgili mali degeri olan
diger haklar; .



(¢} miilkiin iilkesinde bulundugu Tarafin kanunlanna ve mevzuatina uygun olarak
tanimlanmis tasinir ve tasinmaz mallar, ayni zamanda ipotek, haciz, rehin ve diger benzen

haklan ;

(d) patentler, sinai tasarimlar, teknik prosesler gibi smai ve fikri milkiyet haklar
yaninda ticari markalar, pestemaliye ve know-how.

(e) dogal kaynaklarla ilgili olarak verilmis imtiyazlanm da kapsayacak gekilde,
kanunla veya sdzlesmeyle saglanan i§ imtiyazlan.

Anilan terim, ilkesinde yatrim yapilan Tarafin kanunlarina ve nizamlarina uygun
olarak yapilan tiim dogrudan yatinmlan ifade etmektedir. “Yatinm” terimi, isbu Anlagmanmn
yiiriirliige girme tarihinde mevcut bulunan veya daha sonra bir Akit Tarafin iilkesinde yapilan

tiim yatinmlar kapsar.

Varliklann yatinldiga sekilde meydana gelen herhangi bir dégisiklik, burdarin yatinm
olarak nitelendirilmelerini etkilemeyecektir.

3. "Gelirler" terimi, bir yatinmdan elde edilen ve bunlarla kisith olmamak kaydiyla, kar, fzuz
sermaye kazanglan, royaltiler, ticretler ve temettiileri ifade eder.

4. “Ulke” terimi, i¢ sular, karasulan, ve Taraflardan her birinin uluslararasi hukuka gore
tizerinde egemenlik haklan veya yarg yetkisi bulunan deniz alanlarim da icermek {izere, her
bir Tarafin tilkesi anlamina gelir.

MADDE 11
Uygulama Alam

1. Isbu Anlasma’nin faydalan, yalmzca, yatirimin yapildig1 Tarafin kanun ve nizamlarinin bu
sekilde gerekli kilmasi halinde, bir Taraf yatinmcilanmn diger Tarafin ilkesindeki
yatrimlannin ~ yetkili makamlarca yazili olarak onaylanmis, oldugu durumlarda
uygulanacaktir. '

2. Her bir Tarafin yattmcilan isbu Anlagmamn yiiriirliife girmesinden dnce veya sonra
yapilmis, herhangi bir yatirimla ilgili olarak bu gibi bir onay igin bagvurmakta serbest
olacaktir. Bununla birlikte, ighu Anlasma yirirlii§e girisinden Once ortaya ¢ikmig
uvugmazliklara uygulanmayacaktir.

MADDE III
Yatirimlarm Tegviki ve Korunmasi

1. Her bir Taraf iilkesindeki diger Tarafin yatinmeilarinin yatinmlarm miimkin oldugunca
tegvik edecektir.

2. Her bir Tarafin yatinmeilanmin yatimmlan her zaman adil ve egit bir muameleye tabi
tutulacak ve diger Tarafin iilkesinde tam korumaya sahip olacaktir. Hi¢ bir Taraf bu gibi
yatimmlann yonetimine, siirdiiriilmesine, kullammna, faydalamilmasina, genisletilmesine
veya elden gikarilmasina hi¢ bir gekilde makul olmayan veya aynmeci tedbirlerle engel

olmayacaktir.



MADDE IV
Yatirnmlara Uygulanacak Muamele

1. Her bir Taraf, iilkesindeki yatinmlara ve bunlarla baglantili faaliyetlere, ilgili kanun ve
nizamlarmna uygun olarak, herhangi Uiglincii bir iilkenin yatirimeilarun yatimmlanna benzer
durumda uygulanandan daha az elverisli olmayan kosullarda, izin verecektir.

2. Her bir taraf, gerceklestirilmis olan bu yatirimlara; kendi yatinmcilannin ya da herhangi bir
tiglincii  iilke yatinmcilarinin yatirimlarina, benzer durumda uygulanandan, hangisi daha
elverigli ise, daha az elverisli olmayan bir muamele uygulanmasim saglayacaktir.

3. Her bir Taraf iilkesindeki diger Tarafin yatrnimeilanna, bunlann yatinmlanmn yénetilmesi,
siirdiiriilmesi, kullanimi, faydanilmas: veya elden ¢ikanlmast ile ilgili olarak, hangisi daha
elverigli ise, kendi yatimmcilanna veya herhangi bir itglinci devletin yatinmeilarnna
uyguladigindan daha az elverigli olmayacak sekilde muamele edecektir.

4. Taraflar, diger Tarafin bir yatirimin yapilmast veya siirdiiriilmesi ile baglantili olarak
iilkesine girmek isteyen kisilerinin, iilkeye giris ve ikameti i¢in yaptift bagvurulari, ulusal
mevzuatlan ¢ercevesinde iyi niyetle degerlendireceklerdir; ayni muamele, bir yatinimla ilgili
olarak diger Tarafin iilkesine girmeyi ve orada ¢aligymak amaciyla ikamet etmeyi arzu eden
her bir Tarafin vatandaslarina da uygulanacaktir. Caligma izinleri igin yapilacak bagvurular da
iyi niyetle degerlendirilecektir.

5. Isbu Anlagmanin hitkiimlerinin Taraflardan herhangi birinin taraf oldugu agagida yer alan
anlagmalarla ilgili etkisi olmayacaktir:

(a) herhangi bir mevcut veya gelecekte kurulacak giimrik birligi, bolgesel
ekonomik teskilat veya benzer uluslararas anlagmalar,
(b) tamamen veya kismen vergilendirme ile ilgili anlagmalar.
MADDE V

Kamulastirma ve Tazminat

1. Yatitmlar, kamu yarart amaciyla, ayrimei olmayacak bicimde, zamaninda, yeterli ve etkin
tazminat Sdeyerek ve yirirliikteki hukuk g¢ergevesinde ve isbu Anlasmamin IV’iincii
Maddesinde belirtilen genel ilkelere uygun olarak yapilan islemler disinda, kamulagtirma,
devletlestirme veya dogrudan veya dolayli olarak benzeri etkileri yaratan uygulamalara

( bundan sonra “kamulagtirma” olarak amlacaktir) maruz birakilmayacaktir,

2. S6z konusu tazminat, kamulagtinilan yatinmin kamulagtirma igleminin uygulanmasindan
veya kamulagtirmanin 83renilmesinden hemen dnceki piyasa degerine esit olacaktir. Tazminat
gecikmesiz olarak ddenecek ve Madde VI paragraf 2'de tamimlandig1 gibi serbestce transfer
edilebilir olacaktir.

2, Kamulastirmadan etkilenen yatirimct, kamulasgtrmay: . yapan Tarafin kanunlan
cergevesinde, 1. ve 2. paragraflarda ortaya konulan prensiplere uygun olarak davasimin veya
vatimminin degerlemesinin, kamulagtirmayi yapan Tarafin adli veya diger bagimsiz makami
tarafindan gdzden gegirilmesi hakkina sahip olacaktir. Kamulastirmayr yapan Taraf bu gibi
bir gézden gegirmenin hizh bir sekilde gergeklegtirilmesini saglamak iizere hertlirlii cabay:
sarfedecektir.

4. Yatinmlan, savag, ayaklanma, i¢ karigikliklar veya diger benzer olaylar nedeniyle diger
Tarafin lilkesinde zarara ugrayan Taraflardan birinin yatinmcilar, diger Taraf¢a, s6z konusu
zararlarin kargilanmast bakmmindan kendi yatinmcilanna ya da herhangi bir Gglincii ilke
yatinmcilanna gosterdigi muameleden daha az elverigli olmamak kaydiyla, hangisi daha

elverisli ise, o muameleye tabi tutulacaktir.



MADDE VI
Ulkesine Iade ve Transfer

1. Her bir Taraf, bir yatirimla ilgili biitiin transferlerin, uluslararas; islemlerle ilgili 6demelerin
yapilmast igin yaygin olarak kullamlan ve onde gelen para piyasalarinda yaygin olarak ahm
satm yaptlan herhangi bir para birimi ile, kendi ilkesinden iceri ve digariya serbestce ve
gecikme olmaksizin yapilmasina iyi niyetle izin verecektir. Bu gibi transferler agagidakileri

icerir:
(a) sermaye ve yatirimu siirdiirmek veya artirmak amach ek meblaglar,
(b) yatirimdan elde edilen gelirler;

(c) bir yatiimun satist veya yatirmmin tamaminn veya bir kismunin tasfiyesinden elde
edilen meblaglar,

(d) yatirimlarla ilgili kredilerin geri Gdemesinde kullanilan fonlar;
(¢) Madde V’e uygun olarak ddenebilecek tazminat;

() kanun ve nizamlarnina uygun olérak, iilkesinde yapilmig yatinmlarla baglantih
¢aligma veya hizmetler iin diger Tarafin vatandaglannin almug olduklart 6demeler;

(2) bir yatmm uyusmazhgmmn sonucu olarak almmis veya Gdenebilecek biitiin
meblaglar.

2. Bir 6nceki paragrafta bahsedilen trasferler gecikme olmaksizin, transfer tarihinde yatinmin
yapildiF diger Akit Tarafin iilkesindeki gegerli doviz kuru tizerinden yapilacaktir.

MADDE VII
Halefiyet

1. Eger bir Taraf yatinmeisinin yatinmi, ticari olmayan risklere karst kanuni bir sistem
dahilinde sigorta edilmigse,  sigortalayamn ilgili sigorta anlagmasinin sartlarmdan
kaynaklanan her tiirlii halefiyeti diger Tarafca taninacaktir.

2. Sigortalayan, yatmmeimn kullanmaya yetkili olabilecegi haklar diginda hi¢ bir hakki
kullanmaya yetkili olmayacaktur.

3. Bir Taraf ile sigortalayan arasmdaki uyusmazliklar, isbu Anlagmamin IX. Maddesi
hiikiimleri uyarinca ¢éziimlenecektir.



MADDE VIII
Diger Kurallarin Uygulanmasi

1. Taraflardan birinin kanunun hiikiimleri veya Taraflar arasinda mevcut veya bundan sonra
[sbu Anlasmaya ek olarak tesis edilen uluslararasi hukuk kapsamindaki yikiimlilikler,
diger Tarafin yatinmlarina ve yatinmeilannin gelirlerine isbu Anlagma ile saglanandan
daha elverisli bir muamele tamyan, genel veya belirli kurallar igeriyorsa, bu gibi kurallar
daha elverigli olduklan dereceye kadar isbu Anlasmaya istiin geleceklerdir.

2. Her bir Taraf, diger Tarafin yatinmeilarinin yatinmlar ile ilgili olarak girmis olabilecegi
diger herhangi bir yitkiimliliigii yerine getirecektir.

MADDE IX
Bir Taraf ile Diger Tarafin Yatirimeis: Arasindaki Uyusmazliklarn Céziimii

1. Taraflardan biri ile diger Tarafin bir yatinmeist arasindaki o yatinmemnn. yatirsmu ile ilgili
olarak ¢ikan ihtilaflar, yatirme: tarafindan ev sahibi Tarafa aynntili bilgi icerecek sekilde
yazils olarak bildirilecektir. Miimkiin oldugunca, yatinme1 ve ilgili Taraf bu uyugmazliklan,
iyi niyetli karsilikl gdriisme ve miizakereler yoluyla ¢oziimlemeye galisacaklardir.

2. Eger uyusmazliklar, birinci paragrafta belirtilen yazih bildirim tarihinden itibaren alt: ay
icinde, bu yolla ¢dziimlenemezse; yatinmeinin segebilecegi asagidaki mercilere sunulabilir:

a) lilkesinde yatinr yapilan Tarafin yetkili mahkemeleri; veya

b) Her iki Tarafinda bu Sozlesmeye imzaci olmalan halinde, “Devletler ile Diger
Devletlerin Vatandaglan Arasindaki Yatim Uyugmazliklannn  Coziimii
Stzlesmesi” ile kurulmug olan Yatmm Uyusmazhklanmn Cozimi igin
Uluslararas: Merkezi (ICSID); veya

(c) Birlesmis  Milletler Uluslararas: Ticaret Hukuku Komisyonu
(UNCITRALYnun Tahkim Kurallanna gore kurulacak bir uluslararasi tahkim
mahkemesi. ; .

3. Tiim tahkim kararlan uyusmazhi@n taraflan igin nihai ve baglayicr olacak ve
uyusmazhm Tarafimn kanunlanna uygun olarak yerine getirilecektir.

4. isbu Madde’nin hitkiimlerine uygun olarak, bir mahkeme veya tahkim ©niinde karara
baglanmarmug bulunan uyusmazlik konusu herhangi mesele, herhangi bir Tarafca Madde X
gercevesindeki bir uyusmazhigin ¢6ziimi usuliine sunulmayacaktir.



v MADDE X
Taraflar Arasindaki Uyugmazliklarm Céziimii

1. Taraflar, isbu Anlasmanin yorumu veya uygulamas: ile ilgili aralarindaki her tirli
uyusmazhiga iyi niyet ve isbirligi ruhu iginde, ¢abuk ve adil ¢oziim arayacaklardir. Bu
bakimdan, Taraflar bu tiir ¢oziimlere ulasmak igin dogrudan ve anlamli goriigmeler yapmay:
kabu! ederler. Eger Taraflar, aralarinda uyusmazhigin basladig1 tarihten itibaren alti ay i¢inde
bu yontemle uzlagmaya varamazlarsa, uyusmazlik Taraflardan birinin talebi lizerine, ¢ tyeli

bir tahkim heyetine sunulabilir.

2. Talebin alinmasindan itibaren iki ay iginde, her bir Taraf birer hakem tayin edecektir. Bu
iki hakem iigiincii bir devlet vatandas: olan iigiincii bir hakemi Bagkan olarak sececeklerdir.
Taraflardan bird belirlenen siire icinde bir hakem tayin edemezse, diger Taraf, Uluslararas:
Adalet Divam Bagkanindan bu tayini yapmasim: talep edebilir.

3. Eger iki hakem, atanmalarindan itibaren iki ay i¢inde Heyet Baskaninin se¢imi konusunda
anlasma saglayamazlarsa, Heyet Bagkani, Taraflardan birinin talebi iizerine Uluslararast

Adalet Divani Bagkam tarafindan segilecektir.

4. Uluslararas: Adalet Divam Bagkani, isbu Maddenin ikinci ve ligiincii paragraflarinda
belirtilen hallerde gorevini yerine getirmekten alikonulursa veya bu sahis Taraflardan birinin
vatandas1 ise se¢im Baskan Yardimcist tarafindan yapilacaktir ve Baskan Yardimcist da
amlan gorevi yerine getirmekten alikonulursa veya Taraflardan birinin vatandas ise segim
Taraflardan birinin vatandast otmayan en kidemli Divan iiyesi tarafindan yapilacaktir.

5. Tahkim Heyeti Heyet Bagkamnin secildigi tarihten itibaren tercihen i¢ ay iginde, isbu
Anfagmanin diger maddeleriyle tutarh olacak gekilde usul kurallan {izerinde anlagmaya
varacaklardir. Béyle bir anlagmamn saglanmamas: halinde, Tahkim Heyeti, uluslararasi
tahkim usulii kurallarim dikkate alarak usul kurallanm tayin etmesini Uluslararas1 Adalet
Divam Bagkanindan talep edecektir.

6.Aksi kararlashnlmadik¢a, Baskamin segildigi tarihten itibaren sekiz ay iginde, biitiin
beyanlar yapilacak, biitiin durusmalar tamamlanacak ve Tahkim Heyeti-hangisi daha sonra
gergeklesirse- son beyanlardan veya durugmalarin bitti5i tarihten sonra iki ay icinde karara
varacaktir. Tahkim Heyeti, nihai ve baglayici olacak karanm oy goklugu ile alacaktir.

7. Bagkann, diger hakemlerin masraflan ve yargilama ile ilgili diger masraflar Taraflarca esit
olarak &denecektir. Bununla birlikte, Tahkim Heyeti giderlerin daha yiiksek bir oramnin
Taraflardan biri tarafindan 6denmesine re'sen karar verebilir,



MADDE XI
Nihai Hiikiimler

1.Her bir Taraf isbu Anlagmanin iilkesinde yiiriiliige girmesi icin gerekli dahili yasal
islemlerin tamamlandigim yazili olarak digerine bildirecektir. Isbu Anlasma iki bildirimden
sonuncusunun tarihinde yiiriirlige girecektir. Anlagma on yilhik bir donem igin ylirtirlitkte
kalacak ve bu Maddenin ikinci paragrafina gore sona erdirilmedigi siirece. yiiriirlitkte
kalacaktir. Isbu Anlagma, yiirtirliige giris tarihinde mevcut yatnmlar yaninda bu tarihten
sonra yapilan veya gergeklesen yatirimlara da uygulanacaktir.

2. Taraflardan her biri yazili olarak diger Tarafa bir yil 6ncesinden feshi ihbarda bulunarak,
Anlasmayi ilk on yillik dénemin sonunda veya bundan sonra her an sona erdirilebilir.

3. Isbu Anlasma Taraflar arasinda yazili bir anlasma ile degistirilebilir. Herhangi bir
depisiklik, Taraflardan her birinin diger Tarafa degisikligin yiirirlige girmesi icin gerekli tiim
dahili formaliteleri tamamladigin bildirmesi iizerine yiiriirlige girecektir.

4. Isbu Anlasmanin sona erme tarihinden once yapilan ya'da gergeklesen ve bu Anlagmanin
uygulanacags yatinmlarla ilgili olarak, bu Anlagmanm diger biitiin Maddelerinin hiikiimleri,
sz konusu sona erme tarihinden itibaren ilave bir on yil daha yiiriirlitkte kalacaktir.

Bu Anlagmay: Taraflarin tam yetkili temsilcileri, huzurlaninda imzalarmglardar.

Iki niisha olarak, Ankara’da 24 Haziran 2005 tarihinde, Tiirkge, Tay ve Ingilizce dillerinde,
tamamu egit asillar olarak yapilmigtir. Yorumda uyusmazlik halinde, Ingilizce metin iistiin -
gelecektir.

TURKIYE CUMHURiYETi TAYLAND KRALLIGI
HUKUMETI ADINA ‘ HUKUMETI ADINA
(Abdullah GUL) (Dr. Kantathi SUPHAMONGKHON)
Digisleri Bakani ve Disigleri Bakam

Bagbakan Yardimeisi



AGREEMENT
BETWEEN

THE REPUBLIC OF TURKEY

AND

THE KINGDOM OF THAILAND

CONCERNING

THE RECIPROCAL PROMOTION AND PROTECTION OF

INVESTMENTS

The Government of the Republic of Turkey and the Government of the
Kingdom of Thailand hereinafter referred to as "the Parties";

Desiring to promote greater economic cooperation, between them, particularly
with respect to investment by investors of one Party in the tenitory of the other Party;

Recognizing that agreement upon the treatment to be accorded such investment
will stimulate the flow of capital and technology and the economic development of the

Parties;

Agreeing that fair and equitable treatment of investment is desirable in order to
maintain a stable framework for investment and maximum effective utilization of

economic resources; and

Having resolved to conclude an

encouragement and reciprocal protection of investments.

Have agreed as follows:

ARTICLE 1
Definitions

For the purpose of this Agreement;

1. The term "Investor" means:

agreement concerning the

(a) natural persons who, according to the law of that Party, are

considered to be its nationals;

(b) juridical persons including companies, corporations and
business associations, which are constituted or otherwise
duly organized under the law of that Party and have their
seat, together with real economic activities, in the territory of

that same Party.

2. The term "Investment", in conformity with the hosting Party's laws and
regulations, shall include every kind of asset in particular, but not exclusively:

(a) shares, stocks or any other form of participation in

companies,

(b) reinvested earnings, claims to money or any other rights
having financial value related to an investment,



(¢) movable and immovable property, as we'!l as any other
rights as mortgages, liens, pledges and any other similar
rights as defined in conformity with the laws and
regulations of the Party in whose territory the property is
situated.

(d) industrial and intellectual property rights, such as patents,
industrial designs, technical processes, as well as
trademarks, goodwill and know-how,

(e) business concessions conferred by law or by contract,
including, concessions related to natural resources.

The said term shall refer to all direct investments made in accordance
with the laws and regulations in the territory of the Party where the investments are made.
The term “investment” covers all investments made in the territory of a Party before or after
entry into force of this Agreement.

Any alteration of the form in which assets are invested shall not affect
their character as an investment.

3. The term "returns” means the amounts yielded by an investment and
includes in particular, though not exclusively, profit, interest, capital gains, royalties, fees
and dividends.

4. The term “territory” means the territory of each Party, including its internal
waters, its territorial seas, and the maritime areas over which each Party has sovereign rights
or jurisdiction under international law.

ARTICLE I
Scope of Application

1. The benefits of this Agreement shall apply only in cases where the investment
by investor of one Party in the territory of the other Party has been specifically approved in
writing by the competent authority, if so required, by the laws and regulations of that Party.

2. Tnvestor of either Party shall be free to apply for such approval in respect of
any investment whether made before or after the entry into force of this Agreement.
However, this Agreement shall not apply to disputes which arise before its entry into force.

ARTICLE I
Promotion and Protection of Investments

1. Each Party shall in its territory promote as far as possible investments
by investors of the other Party. o .

2. Investments of investors of each Party shall at all times be accorded fair and
equitable treatment and shall enjoy full protection in the territory of the other Party. Neither
Party shall in any way impair by unreasonable or discriminatory measures the management,
maintenance, use, enjoyment, extension, or disposal of such investments.



ARTICLE IV
Treatment of Investments

1. Each Party shall permit in its territory investments, and activities associated
therewith, on a basis no less favourable than that accorded in similar situations to
investments of investors of anmy third country, within the framework of its laws and

regulations.

2. Bach Party shall accord to these investments, once established, treatment no
less favourable than that accorded in similar situations to investments of its investors or to
investments of investors of any third country, whichever is more favourable. N

3. Each Party shall in its territory accord investors of the other Party, as regards
management, maintenance, use, enjoyment or disposal of their investments, treatment not
less favourable than that which it accords to its own investors or investors of any third State,
whichever is more favourable.

4. The Parties shall within the framework of their national legislation give
sympathetic consideration to applications for the entry and sojourn of persons of either Party
who wish to enter the territory of the other Party in connection with the making and carrying
through of an investment; the same shall apply to nationals of either Party who in connection
with an investment wish to enter the territory of the other Party and sojourn there to take up
employment. Application for work permits shall also be given sympathetic consideration.

5. The provisions of this Article shall have no effect in relatzon to following
agreements entered into by either of the Parties:

(a) relating to any existing or future customs unions, free trade
area, regional economic organization or similar international
agreements,

(b) relating wholly or mainly to taxation.

ARTICLE YV
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects (hereinafter referred to as “expropriation”)
except for a public purpose, in a non-discriminatory manner, upon payment of prompt,
adequate and effective compensation, and in accordance with due process of law and the
general principles of treatment provided for in Article IV of this Agreement.

2. Compensation shall be equivalent to the market value of the expropriated
investment before the expropriatory action was taken or became known. Compensation shall
be paid without delay and be freely transferable as described in paragraph 2 Article V1.

3. The investor affected shall have a right, under the law of the Party making the
expropriation, to review, by a judicial or other independent authority of that Party, of his or
its case and of the valuation of his or its investment in accordance with the principles set out
in paragraphs 1 and 2. The Party making the expropriation shall make every endeavour to
ensure that such review is carried out promptly.

4. Investors of either Party whose investments suffer losses in the territory of
the other Party owing to war, insurrection, civil disturbance or other similar events shall be
accorded by such other Party treatment no less favourable than that accorded to its own
investors or to investors of any third country, whichever is the most favourable treatment, as

regards any measures it adopts in relation to such losses.



ARTICLEVI
Repatriation and Transfer

1. Each Party shall permit in good faith all transfers related to an investment to
be made freely in any currency that is widely used to make payments for international
transactions and is widely traded in the principal exchange markets and without delay into
and out of its territory. Such transfers include:

a) capital and additional amounts intended to maintain or increase
the investment;

b) returns from the investment;

c) proceeds obtained from the sale and the total or partial

liquidation of the investment; :

d) funds in repayment of loans relating to investments;

€) compensation payable in accordance with Article V;

f) the remuneration received by the nationals of the other Party
for work or services done in connection with investments made
in its territory, in accordance with its laws and regulation.

g) All sums received or payable as a result of a dispute settlement

2. The transfers referred to in the preceding paragraph shall be made without
delay, at the exchange rate prevailing on the date of the transfer in the territory of the other
Contracting Party where the investment was made.

ARTICLE VII
Subrogation

1. If the investment of an investor of one Party is insured against non-
commercial risks under a system established by law, any subrogation of the insurer which
stems from the terms of the insurance agreement shall be recognized by the other Party.

2. The insurer shall not be entitled to exercise any rights other than the rights
which the investor would have been entitled to exercise. .

3. Disputes between a Party and an insurer shall be settled in accordance with
the provisions of Article IX of this Agreement.



ARTICLE VIII
 Application of other Rules

1. If the provisions of the law of either Party or obligations under international
law existing at present or established hereafter between the Parties in addition to the present
Agreement contain rules whether general or specific, entitling investments and returns of

investors of the other Party to treatment more favourable than is provided for by the present
Agreement, such rules shall to the extent that they are more favourable prevail over the

present Agreement.

2. Each Party shall observe any other obligation it may have entered into with
regard to investments of investors of the other Party.

“ARTICLE IX
Settlement of Disputes between One Party and Investors of the Other Party

1. Disputes between one of the Parties and an investor of the other Party, in
" connection with his investment, shall be notified in writing, including a detailed information,
by the investor to the recipient Party of the investment. As far as possible, the investor and
the concerned Party shall endeavour to settle these disputes by consultations and negotiations

in good faith.

2. If these disputes, cannot be settled in this way within six months following
the date of the written notification mentioned in paragraph 1, the dlspute can be submitted, as
the investor may choose, to:

(2) the competent courts of the Party in the territory of which the
investment has been made; or

(b) the International Center for Settlement of Investment Disputes
(ICSID) set up by the "Convention on Settlement of
Investment Disputes Between States and Nationals of other
States", in case the Parties become parties of this Convention; or

(c) an international ad hoc arbitral tribunal established under the
Arbitration Rules of the United Nations Commission on
International Trade Law (UNCITRAL).

3. All arbitral awards shall be final and binding on the parties to the dispute and
shall be executed in accordance with the laws of the Party to the dispute.

4. Any matter that is a subject of dispute still pending before a court or an
arbitration pursuant to the provisions of this Article shall not be submitted by either Party to
the dispute settlement process under Article X.



' ARTICLEX
Settlement of Disputes Between the Parties

1. The Parties shall seek in good faith and a spirit of cooperation a rapid and
equitable solution to any dispute between them concerning the interpretation or application
of this Agreement. In this regard, the Parties agree to engage in direct and meaningful
negotiations to arrive at such solutions. If the Parties cannot reach an agreement within six
months after the beginning of disputes between themselves through the foregoing procedure,
the disputes may be submitted, upon the request of either Party, to an arbitral tribunal of
three members. :

2. Within two months of receipt of a request, each Party shall appoint an
arbitrator. The two arbitrators shall select a third arbitrator as Chairman, who is a national of
a third State. In the event either Party fails to appoint an arbitrator within the specified time,
the other Party may request the President of the International Court of Justice to make the

appointment.

. "If both arbitrators cannot reach an agreement about the choice of the
Chamnan w1thm two months after their appointment, the Chairman shall be appointed upon
the request of either Party by the President of the International Court of Justice. *

4. If, in the cases specified under paragraph 2 of this Article, the President
of the International Court of Justice is prevented from carrying out the said function or if he
is a national of either Party, the appointment shall be made by the Vice-President, and if the
Vice-President is prevented from ca:tying out the said function or if he is a national of either
Party, the appointment shall be made by the most senior member of the Court who is not a
netional of either Party.

5. The tribunal shall have three months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other provisions of this
Agreement. In the absence of such agreement, the tribunal shall request the President of the
International Court of Justice to designate rules of procedure, taking into account generally
recognized rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings shall
be completed within eight months of the date of selection of the Chairman, and the tribunal
shall render its decision within two months after the date of the final submissions or the date
of the closing of the hearings, whichever is later. The arbitral tribunal shall reach its
decisions, which shall be final and binding, by a majority of votes.

7. Expenses incurred by the Chairman, the other arbitrators, and other costs of
the proceedings shall be paid for equally by the Parties. The tribunal may, however, at its
discretion, decide that a higher proportion of the costs be paid by one of the Parties.



ARTICLE XI
Final Provisions

1. Each Party shall notify the other in writing of the completion of the internal
legal procedure required in its territory for the entry into force of this Agreement. This
Agreement shall enter into force on the date of the latter of the two notifications. It shall
remain in force for a period of ten years and shall continue in force unless terminated in
accordance with paragraph 2 of this Article. It shall apply to investments existing at the time
of entry into force as well as to investments made or acquired thereafter.

2. Either Party may, by giving one year's written notice to the other Party,
terminate this Agreement at the end of the initial ten year period or at any time thereafter.

3. This Agreement may be amended by written agreement between
the Parties. Any amendment shall enter into force when each Party has notified the other that
it has completed all internal requirements for entry into force of such amendment.

4.  With respect to investments made or acquired prior to the date of termination
of this Agreement and to which this Agreement otherwise applies, the provisions of all of the
' other Articles of this Agreement shall thereafter continue to be effective for a further period

of ten years from such date of termination.

IN WITNESS WHEREOF, the undersigned, duly authorised, have signed this
Agreement. .

DONE in duplicate at Ankara on the day of June 24, 2005 in the Turkish, Thai
and English languages, all of which are equally authentic. In case of any divergence of
interpretation, the English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE KINGDOM OF THAILAND
(Abdullah GUL) (Dr. Kantathi SUPHAMONGKHON)
Deputy Prime Minister Minister of Foreign Affairs

and Minister of Foreign Affairs
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