TURKIYE CUMHURIYETI
ILE
CEK CUMHURIYETI
ARASINDA
YATIRIMLARIN KARSILIKLI TESVIKI VE KORUNMASI
ANLASMASI

Tiirkiye Cumhuriyeti ile Cek Cumbhuriyeti, (bundan sonra ‘Akit Taraflar’ olarak
anilacaklardir.)

Ozellikle bir Akit Tarafin yatmmeilarinm, difer Akit Tarafm tilkesindeki
yatirimlari ile ilgili olarak, aralarindaki ekonomik isbirligini artirma arzusu ile,

Bu gibi yatirimlara uygulanacak muameleye iliskin anlagmamin sermaye ve
teknoloji akimi ile Akit Taraflarin ekonomik kalkinmasi canlandiracagim kabul
ederek,

Yatinmlar igin istikrarli bir ortam ve ekohomik kaynaklarin etkin ve tam
kullaniminin  saglanmasi igin, yatwimlara adil ve esit muamele edilmesi
gerektiginde mutabik kalarak, ve

Yatmmlarm tesviki ve karsilikli korunmas: ile ilgili bir anla.smanm ihdasina karar
verrmg olarak,

Asapidaki sekilde anlagmaya varmuglardir:

MADDE 1
Tammlar
Isbu Anlagmanin amac1 bakimindan:
1. “Yatirimer” terimi:

(a) her bir Akit Tarafin yiirtirlitkteki mevzuatina- gére vatandag: sayilan gergek
kisileri,

(b) her bir Akit Tarafin ylriirlikteki mevzuati gercevesinde kurulmus veya
tesekkiil etmis ve merkezi o Akit Tarafin iilkesinde bulunan sirketleri, firmalan
veya i ortakliklar gibi tlizel kisileri ifade eder.



2. “Yatinm” terimi, Uluslararas1 Para Fonu'nun tammlamasi gergevesinde,
ilkesinde yatrim yapilan Akit Tarafin kanun ve mevzuatina uygun olmak
kosuluyla, bir Akit Tarafin yatirnmcisinin diger Akit Tarafin tlkesinde yaptigt
dogrudan yatinmlan ifade eder ve smirlayici olmayacak. §ek11de her tiirli mal
varlifim ve ozellikle agagidakileri igerir:

() bir sirketteki hisseler ve sirket tahvilleri ve sirketlere istirakin diger her tiirl
sekli, ‘

(b) yeniden yatrilan gelirler, para alacaklan veya bir yatirimla ilgili mali degeri
olan diger haklar,

(c) tasinir ve taginmaz mallar ve ipotek, tedbir, rehin gibi diger haklar,

(d) patent ve ticari marka, ticari isim, teknik yéntem, sinai tasarim, know-how ve
pestemaliye gibi sinai ve fikri mulkiyet haklari, -

(e) dogal kaynaklar ile ilgili imtiyazlar da dahil olmak tizere, kanun veya
sozlesme ile verilmig i imtiyazlar1.

3. "Gelirler” terimi bir yatinmdan elde edilen meblaglan ifade eder ve ozellikle,
ancak bunlarla simirlayici olmayacak sekilde kar, faiz ve temettiileri igerir.

4. “Ulke” terimi :

(a) Tiirkiye Cumhuriyeti bakimndan, tilkesi ve kara sulari yaminda uluslararasy
hukuka uygun olarak dogal kaynaklarin aragtirilmasi, kullamlmasi ve korunmast
amaglanyla lizerinde yargilama yetkisine ve egemenhk haklarina sahlp oldugu
deniz alanlarim ifade eder. _
(b) Cek Cumhuriyeti bakimindan, uluslararasi hukuka gére, Cek Cumhuriyéti’nin
lizerinde egemenlik, egemenlik haklari ve yargilama yetkisini kullandigi Cek
Cumburiyeti {ilkesini ifade eder.

MADDE 2
Yatnmlarm Tegviki ve Korunmasi

1. Her bir Akit Taraf diger Akit Tarafin yatmmetlarini kendi {ilkesinde yatirim
yapmalart igin tegvik edecek ve uygun kosullari yaratacak ve kanun ve
yonetmelikleri gergevesinde bu gibi yatirimlar: kabul edecektir.

2. Her bir Akit Tarafin yatirmeilariin yatmmlar: her zaman adil ve hakkaniyete
uygun bir muameleye tabi tutulacak ve diger Akit Tarafin tilkesinde tam koruma
ve gitvenlikten yararlanacaktir. Hi¢ bir Akit Taraf makul olmayan ve ayrimet
tedbirlerle bu gibi yatmmlarin igletilmesine, stirdiirilmesine, kullanimina,
faydalamlmasina, genisletilmesine veya elden gikanlmasina hig bir sekilde engel
olmayacaklardir.



MADDE 3

Milli Mgame]e ve En Cok Kavirilan Ulus Muamelesi

1. Her bir Akit Taraf kendi iilkesinde diger Akit Taraf yatirimetlarin kurulmug
olan yatinm ve gelirlerine, hangisi daha elverisli ise, benzer durumlarda kendi
yatmmeilanmm yatirimlanna ve gelirlerine veya herhangi bir tiglinci iilkenin
yatinmeilarinin yatirimlarina ve gelirlerine tamdifi muameleden daha az elverisli
olmayacak sekilde adil ve hakkaniyete uygun muamele edecektir.

2. Her bir Akit Taraf kendi iilkesindeki diger Akit Taraf yatmmcilarina,
yatrmlarinin iletilmesi, siirdiiriilmesi, kullanimi, faydalamlmasi veya elden
¢ikarilmas: bakimimndan adil ve hakkaniyete uygun ve kendi yatinmcilarina veya
figincli bir {ilkenin yatmcilarina tamdiyn muameleden daha az elverigli
olmayacak sekilde, hangisi daha elverigli ise, o sekilde muamele edecektir.

3, Akit Taraflarin iilkeye giris, gegici ikamet ve yabancilarin istihdami
konularindaki kanun ve yonetmeliklerine tabi olarak;

(a) Akit Taraflardan her birinin vatandaglarmmn, kendilerinin veya kendilerini
istihdam edenAkit Tarafin bir yatinmeistun gerekli miktarda sermaye veya
baska kaynak taahhtidiinde bulundugu veya bulunmak tizere oldugu bir yatirimin
lurulmasy, gelistirilmesi, idaresi amaciyla veya isletilmesine iliskin tavsiyelerde
bulunmak dizere diger Akit Tarafin tilkesine girmesine ve kalmasma izin
-verilecektir.

(b) bir. Akit Tarafin yiiriirlikteki kanun ve ydnetmeliklerine uygun olarak yasal
sekilde kurulan ve diger Akit Tarafin yatmmcilarmin yatinmi olan sirketlere
sectikleri idari ve teknik personeli, milliyeti ne olursa olsun, istihdam etme izni
verilecektir: -

4. Isbu Maddenin Milli Muamele ve En Cok Kayirilan Ulus Muamelesine dair
hitkiimleri, bir Akit Tarafin bir giimriik birligi, ekonomik veya parasal birlik, bir
ortak pazar veya serbest ticaret bolgesi fiyesi olarak, yiktmlilikleri gergevesinde
tanid1f1 avantajlara uygulanmayacakfir.



5. Her bir Akit Taraf diger Akit Tarafin bir glimritk birligi, ekonomik veya parasal
birlik, bir ortak pazar veya serbest ticaret bolgesi tiyesi olarak yiikiimliiliiklerinin
bu glimritk birligi, ekonomik veya parasal birlik, ortak pazar veya serbest ticaret
bélgesinin  bir uluslararasi anlasmas: veya karsihklihk anlasmasindan
kaynaklanan yiikiimliilikleri igerdigini kabul eder.

6. Isbu Anlasmanmn hitkiimleri, bir Akit Tarafi, tamamen ya da kismen
vergilendirmeye iligkin herhangi bir uluslararasi anlasma veya diizenlemeden
kaynaklanan ve bu gibi bir anlasmanin tarafi olan Akit Tarafca saglanan herhangi
bir muameleyi, Snceligi veya ayricalif diger Akit Tarafin yatirimeilarma veya bu
gibi yatmmeilarin yatirimlarina veya gelirlerine saglamakla yiikimlii oldugu
seklinde yorumlanmayacaktir.

MADDE 4

Kamulastirma ve Tazminat

1. Yatirimlar, kamu yararma ve ayrimct olmayacak bigimde ve amnda, yeterli,
etkin tazminat Gdenerek, hukuka ve isbu Anlasmamn 2°nci Maddesinde belirtilen
genel muamele prensiplere uygun olarak yapilanlar disinda kamulagtinlmayacak,
devletlestirilmeyecek veya dogrudan ya da dolayli olarak benzer etkisi olan |
uygulamalara maruz birakilmayacaktir.

2. Tazminat, kamulastirilan yatinimin kamulastirma isleminin yapildigi veya
duyuruldugu tarihten onceki gergek piyasa degerine esit olacaktir. Tazminat
gecikme olmaksizin Sdenecek ve degistirilebilir bir para birimi {zerinden
serbestee transfer edilebilir olacaktir. Gecikme olmas: halinde, Gdeme faiz
icerecektir. '

3. Yatimlan, diger Akit Tarafin tilkesinde savas, ayaklanma, i¢ karigiklik, veya
diger benzer olaylar nedeniyle zarar gbren Akit Taraflardan her birinin
yatmmeilar, diger Akit Tarafin bu gibi kayiplar bakimindan aldif tedbirler ile’
ilgili olarak, kendi yatirimeilarna ya da herhangi fi¢lincii bir ilke yatirmcilarina
uygulanan muameleden daha az elverigli olmamak {izere, hangisi en elverisli ise,
o muameleye tabi tutulacaktir.



MADDE §
Ulkesine fade ve Transfer

1. Avrupa Toplulugu’nca kabul edilecek tedbirler sakli olmak iizere, her bir Akit
Taraf bir yatirimla ilgili biitiin transferlerin serbestg;e ve gecikme olmaksizin
kendi tilkesinden igeri ve disart yapilmasina iyi niyetle izin verecektir. Bu gibi
transferler, smirlayici olmacak sekilde, 6zellikle asagidakileri igine #lir:

(a) gelirler,

(b) bir yatinmin tamaminin veya bir kisminin satig1 veya tasfiyesinden elde edilen
kazanglar,

(c) Madde 4 gergevesinde tazminat,
(d) yatinmlarla baglantil borglardan dogan ana para ve faiz ddemeleri,

(e) diger Akit tarafin {ilkesindeki bir yatwimla ilgili ¢alisma iznini almig olan bir
Akit tarafin vatandaglarinin elde ettikleri maaglar, haftalik ucretler ve diger
odemeler,

(f) bir yatirim uyusmazhigindan dogan 6demeler.

2. Transferler, yatmmin yapilmus oldugu ya da yatrimeinin rizas: olmast kaydiyla-
herhangi bir serbestge degistirilebilir para birimi tizerinden transferin yapildig
tarihte gegerli olan déviz kuru esas alinarak yapilacaktir.

MADDE 6
Halefivet

1. Eger bir Akit Taraf yatrimeisimin yatirim, ticari olmayan risklere karsi kanuni
bir sistem dahilinde sigorta edilmigse; garantdriin .veya sigortalayamin bir
garantinin - sartlarindan, sigorta sozlesmesinden veya yatimci ile garantdr
arasindaki diger herhangi bir yasal islemden kaynaklanan her tirldi halefiyeti diger
Akit Tarafca taninacaktir.

2. Garantdr veya sigortalayan halefiyetten dolay1 yatirmmeimn haklarm
kullanmaya ve taleplerini 6ne sirmeye yetkilidir ve yatnm ile ilgili
sorumluluklart da stlenecektir. Halef olunan haklar ve talepler yatirmcimm
orijinal haklarimi ve taleplerini agmayacaktir.

3. Bir Akit Taraf ile garantdr veya sigortalayan arasindaki uyusmazliklar isbu
Anlasmanin 8’inci Maddesinin hitkiimlerine gére ¢ozlimlenecektir.



MADDE 7

Danisma

Akit Taraflar, iglerinden birinin istegi tizerine, isbu Anlagma ile ilgili herhangx bir
uyusmazhign engellemek veya ¢ozmek ya da Anlasmanm yorumu - veya
uygulanmas: ile ilgili herhangi bir konuyu tartismak izere derhal damgmalarda
bulunmaya nza gostereceklerdir.

MADDE 8

Bir Akit Taraf ile Diger Akit Tarafin Yatirnmcilari Arasindaki
Uyusmazhklarin Coziimii

1. Bir Akit Taraf ile diger Akit Tarafin yatirimeist arasindaki bir yatirim ile ilgili
uyusmazliklar, yatirimen tarafindan iilkesinde yatirim yapilan Akit Tarafa yazili
olarak bildirilecektir. Bildirim uyusmazhikla ilgili ayrntih bilgi icerecektir.
Miimkiin oldugunca, yatirimer ile ilgili Akit Taraf bu uyusmazliklar iyi niyetle
damisma ve miizakereler aracilifiyla ¢6zmeye gayret edecektir.

2. Eger uyusmaihklar I’inci paragrafta bahsedilen yazili bildirim tarihini takip
eden alti ay icerisinde bu sekilde ¢ézimlenemezse, uyusmazlik yatirimeinn
secebilecedi, agagidaki ¢6ziim yollarina sunulabilecektir:

(2) uyusmazhiga taraf olan Akit Tarafin yetkili mahkemesi veya idare
mahkemesi;

(b) Birlesmis Milletler ~ Uluslararast  Ticaret Hukuku Komisyonu
(UNCITRAL)’nun Tahkim Kurallarina gbre bu maksatla kurulacak bir hakem

mahkemesi, uyusmazliin taraflari bu kurallarda degisiklik yapmaya yazili olarak
karar verebilirler..

| (c) “Devletler ile Diger Devletlerin Vatandaslari- Arasindaki Uyusmazliklarm
Coziimii Sozlegmesi” ile kurulmus Yatinm Uyusmazliklarmm Coziimi i¢in
Uluslararast Merkez (ICSID).



3. Tahkim Heyeti, hukuk temelinde, asagidaki swra dahilinde hukukun tiim
kaynaklarm dikkate alarak karar verecektir:

(a) isbu Anlagmanin hiikiimleri;
(b) Akit Taraflar arasindaki diger ilgili Anlagmalar;

(¢) kanunlar ihtilafi ile ilgili kurallar da dahil olmak {izere, s6zkonusu yatirim’
tilkesinde yapilmis olan Akit Tarafin ulusal kanunlar ve yénetmelikleri;

(d) yatirm ile ilgili 6zel anlagmalarm hilkiimleri.

4. Bu Madde’nin 2’inci paragrafinin hitkiimlerine bakilmaksizin;

a). 2’inci Madde c¢ergevesinde, yalmzca ilgili mevzuatina uygun olarak
yapilmis veya onaylanmig ve etkin olarak kurulmus yatirimlardan kaynaklanan
uyusmazliklar, Yatinm Uyusmazliklarmm C6ziimi i¢in Uluslararasi Merkez’e
(ICSID) veya Akit Taraflarca iizerinde uzlasilan diger herhangi bir uluslararas
uyusmazlik ¢6ztim mekanizmasina sunulabilir;

b) gayrimenkuller tzerindeki milkiyet haklan ve ayni haklara iligkin

uyusmazlhiklar tamamen ev sahibi Akit Tarafin ulusal mahkemelerinin
yargilama yetkisi altindadir ve bu nedenle Yatiim Uyusmazliklar Coziimil i¢in

Uluslararast Merkez’e (ICSID) ya da diger herhangi bir uluslararas: uyusmazhk

¢Ozimi mekanizmasina sunulamaz; ve

c) “Devletler ile diger Devletlerin Vatandaglan arasindaki Yatimm
Uyusmazliklanmn Coziimil S6zlesmesi”nin 64’ iincti Maddesi ile ilgili olarak:

Tiirkiye Cumhuriyeti, “Devletler ile Diger Devletlerin Vatandaslari arasindaki
Yatmmm Uyusmazliklarimin  Cozlimii  Sézlesmesi”nin  yorumu ya da
uygulanmastyla ilgili olarak Akit Taraflar arasinda ortaya ¢ikmig ve goriigmeler
yoluyla ¢Oziimlenmemis herhangi bir uyusmazhigm Uluslararast Adalet
Divani’na gotiiriilmesini kabul etmeyecektir.

5. Tahkim kararlart uyusmazhigm biitiin taraflan -igin nihai ve baglayic
olacaktir. Her bir Akit taraf verilen kararlan kendi kanunlar gergevesinde yerine
getirecektir. '



MADDE 9
Akit Taraflar Arasmdaki Uyusmazhiklarin Céziimii

1. Akit Taraflar isbu Anlagmanin yorumu veya uygulanmasiyla ilgili aralarinda
¢ikan herhangi bir uyusmazlia iyi niyet ve isbirligi ruhu iginde hizhi ve
hakkaniyete uygun bir ¢6ziim arayacaklardir. Bu bakimdan, Akit Taraflar bu gibi
¢oziimlere varmak i¢in dogrudan ve anlamli miizakerelerde bulunmayr kabul
ederler. Efer Akit Taraflar uyusmazhigm baslad1g1 tarihten itibaren alti ay
icerisinde yukarida gegen yontemler ile kendi aralarinda bir an1a§maya>
varamazlarsa uyusmazlik, Akit Taraflardan herhangi birinin istedi iizerine, ii¢
iiyeli tahkim heyetine sunulabilir.

2. Talebin alinmasindan itibaren {i¢ ay icerisinde, her bir Akit Taraf bir hakem
tayin edecektir. Tayin edilen bu iki hakem tiglincii bir iilke vatandas: olan ii¢lincli
hakemi Bagkan olarak sececeklerdir. Akit Taraflarin belirtilen siire iginde hakemi:
tayin etmemesi halinde, diger Akit Taraf Uluslararas: Adalet Divam Bagkani’ndan
atamay1 yapmasin isteyebilir.

3. Egter her iki hakem atanmalarindan sonraki iki ay igerisinde Baskan se¢iminde
anlagsmaya varamazlar ise, Bagkan Akit Taraflardan birinin talebi uzenne
Uluslararas: Adalet Divani Bagkan tarafindan atanir.

4. Eger, bu Madde’nin 2‘inci ve 3’lincti paragraflarinda belirtilen durumlarda,
Uluslararasi Adalet Divam Bagkam s6z konusu olan gorevi yerine getirmekten
ahikonursa ya da Bagkan Akit Taraflardan birinin vatandasi ise, atama Bagkan
Vekili tarafindan yapilacaktir ve eger Bagkan Vekili de bu gorevi yerine
getirmekten alitkonursa ya da Bagkan Vekili Akit Taraflardan birinin vatandas:
~ise, atama Akit Taraflarin vatandas1 olmayan en kidemli Divan iiyesi tarafindan
yapilir.

5. Tahkim Heyeti Heyet Bagkaminin segildigi tarihten itibaren ii¢ ay iginde, isbu
Anlagmanin diger maddeleriyle tutarh olacak sekilde usul kurallan {izerinde
anlagmaya varacaklardir. Boyle bir anlasmanm olmamasi halinde, Tahkim Heyeti,
genel kabul gérmiis uluslararast tahkim usuldl kurallarim dikkate alarak, usul
kurallarimi tayin  etmesini -Uluslararasi Adalet Divam Bagkanindan talep
edecektir.

6. Aksi kararlagtmimadikga, Bagkamn secildigi tarihten itibaren sekiz ay
icerisinde biitiin beyanlar yapilacak, biitin durugmalar tamamlanacak, ve tahkim
heyeti, hangisi daha sonra gergeklesirse, durusmalarm bittigi tarihten veya son
beyanlardan sonra ii¢ ay iginde karara varacakiir.



7. Tahkim Heyeti oy ¢oklugu ile karara varacaktir. Karar Akit Taraflar i¢in nihai
ve baglayici olacaktir.

8. Her bir Akit Taraf kendi tiyesinin ve tahkim durugmalarindaki temsilinin
masraflarim {istlenecektir; Bagkamin masraflan ve yargilama ile ilgili diger
masraflar Akit Taraflarca esit olarak Gdenecektir. Bununla- birlikte, Tahkim
Heyeti giderlerin daha yikksek bir orammm Akit Taraflardan biri tarafindan
ddenmesine re'sen karar verebilir.

9. Eger bir uyusmazlik, isbu Anlasmamn 8’inci Maddesi uyarnca bir uluslararasi
tahkim mahkemesine sunulmugsa ve hala mahkeme oniindeyse, ayni uyusmazhk
isbu Madde hitkiimleri uyannca bagka bir uluslararasi tahkim mahkemesine
supulamaz. Bu, her iki "Akit Taraf arasinda dogrudan ve anlamli goriismeler
yoluyla baglant: kurmay: engellemeyecektir.

MADDE 10
Onemli Giivenlik Haklar:

1. Isbu Anlagma Akit Taraflardan her birinin:
(a) kamu diizeninin korunmas;,

(b) uluslararasi baris veya giivenlifin korunmasi veya yeniden tesisine yonelik
yikiimliliikleririn yerine getirilmesi, veya

(c) Akit Tarafin bir glimriik birligi, ekonomik veya parasal birlik, ortak pazar veya
serbest ticaret bolgesine iyeliginden kaynaklanan haklarini igerebilecek Snemli
giivenlik haklarinin korunmas: i¢in gerekli tedbirleri almasini engellemez.

2. Isbu Madde’nin 1(c) paragrafina uygun olarak, Akit Taraflardan birinin, diger
Akit Tarafa karsi kendisinin bir giimriik birligi, ekonomik birlik veya parasal
birlige, bir ortak pazara veya bir serbest ticaret boélgesine iiyeliginden
kaynaklanan haklarima dayanan herhangi bir eylemde bulunmas: veya tedbir
almasi durumunda, kendisine kars1 bu gibi eylemler veya tedbirler alinan diger
Akit Taraf karsiliklilik ilkesi gercevesinde ilk Akit Tarafa kars: benzer eylemlerde
bulunabilir veya tedbirler alabilir. Boyle bir durumda, bu gibi tedbirlerden
etkilenen ilk Akit Tarafin yatinmeilari bu gibi tedbirler neticesinde gordiikleri
zararlarin tazmini amaciyla isbu Anlasmamin 8’inci Maddesi g¢ergevesinde
uluslararas: tahkime bagvuramazlar. '

MADDE 11
Uygulama Kapsami

Isbu Anlasma’min hitkiimleri bir Akit Taraf yatirimcilar tarafindan diger Akit
Tarafin tilkesinde gelecekte yapilacak yatiimlar yaninda igbu Anlagma’nin
ylriirlige girdigi tarihte Akit Taraflarin kanunlarna uygun olarak mevcut
bulunan yatinmlara da uygulanir. Bununla birlikte, isbu Anlagma’nin hitkiimleri,
Anlagmanin yiirlirliige girmesinden 6nce meydana gelmig olaylardan kaynaklanan
hak talepleri veya Anlagmanin yirtrlige girmesinden Once ¢bzlime
kavusturulmus taleplere uygulanmaz.



MADDE 12

Yiiriirliige Girme, Siire ve Fesih

1. Her bir Akit Taraf, isbu Anlagmamn ytirfirliige girmesi i¢in kendi ilkesinde
gerekli goriilen anayasal gerekliliklerin tamamlandifim yazili olarak digerine
bildirecektir. Isbu Anlasma iki bildirimin sonuncusundan sonra altmuginct
giinde yiiriirliige girecektir. Anlagma on yillik bir dénem igin yiiriirlitkte
kalacaktir ve isbu Madde’nin 2. paragrafinca yirtrlikten kaldirilmadign
stirece ylirtirlitkte kalmaya devam edecektir.

2. Her bir Akit Taraf, diger Akit Tarafa bir yil sncesinden yazili bildirimde
bulunarak, ilk on yillik dSnemin sonunda veya bundan sonra herhangi bir
zamanda Isbu Anlagmay: feshedebilir.

3. Isbu Anlasma Akit Taraflar arasindaki yazili bir anlagma ile degistirilebilir.
Bu gibi bir degisiklik, her bir Akit Tarafin digerine boyle bir deisikligin
yiriirlige girmesi icin gereken. tim dahili islemleri tamamladigim
bildirdiginde yliriirlige girecektir.

4. Isbu Anlagmanin fesih tarthi Oncesinde yapilan veya edinilen ve- bu
Anlasma’min diger bir sekilde uygulanacagi yatirimlar hususunda, isbu
Anlagmanin 1-11 Maddelerinin hitkiimleri fesih tarihinden itibaren bir on yil
daha gegerli olmaya devam edecektir.

5. Isbu Anlasma’min yirtrlige girdigi tarihte, 30 Nisan 1992 tarihinde.
Ankara’da imzalanan “Turkiye Cumhuriyeti ile Cek ve Slovak Federal
Cumhuriyeti arasinda Yatimlarm Karsiikh Tegviki ve Korunmast
Anlagmast” yiiriirlitkten kalkar,

Isbu Anlagmay Taraflarin yetkili temsilcileri, huzurlarinda imzalamugtr.

Prag’da 29 Nisan 2009 tarihinde Tirkge, Cek ve Ingilizee dillerinde, esit
derecede gecerli olmak {izere imzalanmistir.

Yorumda farklilik halinde Ingilizce metin gegerli olacaktir.

TURKIYE CUMHURIYETI CEK CUMHURIYETI
ADINA ADINA
Koray TARGAY Eva FILIPI

Tirkiye Cumhuriyeti Bityiikelcisi Cek Cumbhuriyeti Buylikeleisi



AGREEMENT

BETWEEN

THE REPUBLIC OF TURKEY
AND
THE CZECH REPUBLIC

FOR

THE RECIPROCAL PROMOTION AND PROTECTION OF
INVESTMENTS

The Republic of Turkey and the Czech Republic (hereinafter referred to as
““the Contracting Parties”),

-Desiring to promote greater economic cooperation between them,
particularly with respect to investments by investors of one Contracting
Party in the territory of the other Contracting Party,

Recognizing that agreement upon the treatment to be accorded to such
investments will stimulate the flow of capital and technology and the
economic development of the Contracting Parties,

Agreeing that fair and equitable treatment of investments is desirable in
order to maintain a stable framework for investments and maximum
effective utilization of economic resources, and

Having resolved to conclude an agreement concerning the encouragement
and reciprocal protection of investments,

Hereby agree as follows:



ARTICLE 1
Definitions
For the pui-pose of this Agreement;
1. The term "investor" means:

(a) natural persons deriving their status as nationals of either Contracting
Party from its applicable law,

(b) legal persons, such as corporations, firms or business associations
incorporated or constituted under the law in force of either of the
Contracting Parties and having their headquarters in the territory of that
Contracting Party.

2. The term “investment” means direct investment, under the definition of
the International Monetary Fund, invested by an investor of one Contracting
Party in the territory of the other Contracting Party, provided that the
investment has been made in accordance with the laws and regulations of
the other Contracting Party, and shall include every kind of assets in
particular, but not exclusively: ‘

(a) shares in and stocks of a company and any other form of participation in
companies,

(b) returns reinvested, claims to money or any other rights having financial
value related to an investment,

(¢) movable and immovable property and any other rights such as
mortgages, liens, pledges,

(d) intellectual property rights and industrial rights such as patents,
trademarks, business names, technical processes, industrial designs, know-
how and goodwill,

(e) business concessions conferred by law or by contract, including the
concessions related to natural resources.

3. The term "returns" means the amounts yielded by an investment and
includes in particular, but not limited to, profit, interest, and dividends.



4. The term “territory” means:

(a) in respect of the Republic of Turkey, its territory, territorial sea, as well
as the maritime areas over which it has jurisdiction or sovereign rights for
the purposes of exploration, exploitation and conservation of natural
resources, pursuant to international law;

(b) in respect of the Czech Republic, the territory of the Czech Republic
over which it exercises sovereignty, sovereign rights and jurisdiction in
accordance with international law.

ARTICLE 2

Promotion and Protection of Investments

1. Each Contracting Party shall encourage and create favourable conditions
for investors of the other Contracting Party to make investments in its
territory and shall admit such investments in accordance with its laws
and regulations.

2. Investments of investors of each Contracting Party shall at all times be
accorded fair and equitable treatment and shall enjoy full protection and
security in the territory of the other Contracting Party. Neither
Contracting Party shall in any way impair by unreasonable or
discriminatory measures the management, maintenance, use, enjoyment,
extension, or disposal of such investments.

ARTICLE 3

National and Maost-Favoured-Nation Treatment

1. Each Contracting Party shall in its territory accord to investments, once
established, and returns of investors of the other Contracting Party treatment
which is fair and equitable and not less favourable than that which it accords
in similar situations to investments and returns of its own investors or to
investments and returns of investors of any third State, whichever is more
favourable. :

2. Each Contracting Party shall in its territory accord to investors of the
other Contracting Party, as regards management, maintenance, use,
enjoyment or disposal of their investment, treatment which is fair and
equitable and not less favourable than that which it accords to its own
investors or to investors of any third State, whichever is more favourable.



"3. Subject to the laws and regulations of the Contractmg Parties relating to
the entry, 503 ourn and employment of aliens;

(2) nationals of either Contracting Party shall be permitted to enter and to
remain in the territory of the other Contracting Party for the purpose of
establishing, developing, administering or advising on the operation of :
an investment to which they, or an investor of the first Contracting
Party that employs them, have committed and/or are in the process of
committing the required amount of capital or required value of other
resources, B

(b) companies which are legally constituted under.the applicable laws and
regulations of one Contracting Party and which are investments of
investors of the other Contracting Party, shall be permitted to engage
managerial and -technical personnel of their choice, regardless of
nationality.

4. The National Treatment and Most-Favoured-Nation Treatment

provisions of this Article shall not apply to advantages accorded by a

Contracting Party pursuant to its obligation as a member of customs,
" economic, or monetary union, a common market or a free trade area.

5. The Contracting Party understands the obligations of the other
Contracting Party as a member of a customs, economic, or monetary
union, a common market or a free trade area to include obligations arising
out of an international agreement or reciprocity agreement of that
customs, economic, or monetary union, common market or free trade area.

6. The provisions of this Agreement shall not be construed so as to oblige
one Contracting Party to extend to the investors of the other Contracting
Party, or to the investments or returns of such investors, the benefit of any
treatment, preference or privilege which may be extended by the
Contracting Party by virtue of any international agreement or arrangement
relating wholly or mainly to taxation.

ARTICLE 4
Expropriation and Compensation

1. Investments shall not be expropriated, nationalized or subject, directly or
indirectly, to measures of similar effects except for a public purpose, in a
non-discriminatory manner, upon payment of prompt, adequate and
effective compensation, and in accordance with due process of law and the
general principles of treatment provided for in Article 2 of this Agreement.



2. Compensation shall. be equivalent to the real market value of the
expropriated investment before the expropriatory action was taken or
became known. Compensation shall be paid without delay and be freely
transferable in a convertible currency. In case of delay, the payment shall
bear interest. :

3. Investors of either Contracting Party whose investments suffer losses in
the territory of the othér Contracting Party owing to war, insurrection, civil
disturbance or othér similar events shall be accorded by such other
Contracting Party treatment not less favourable than that accorded to its own
investors or to investors of any third country, whichever is the most
favourable treatment, as regards any measures it adopts in relation to such
losses

ARTICLE 5

Repatriation and Transfer

1. Without prejudice to measures adopted by the European Community, each
Contracting Party shall permit in good faith all' transfers related to an
investment to be made freely and without delay into and out of its territory.
Such transfers include in particular but not limited to:

(a) returns,
(b) proceeds from the sale or liquidation of all or any part of an investment,
(c) compensation pursuant to Article 4,

'(d) principal and interest payments deriving from loans in connection with
investments,

(e) salaries, wages and other remunerations received by the nationals of one
Contracting Party who have obtained in the. territory of the other
Contracting Party the corresponding work permits relative to an investment,

(f) payments arising from an investment dispute.

2. Transfers shall be made in the freely convertible currency in which the -
investment has been made or in any freely convertible currency if so agreed

by the investor and at the prevailing market rate of exchange on the date of

transfer.



ARTICLE 6

Subrogation

1. If the investment of an investor of one Contracting Party is covered
against non-commercial risks under a system established by law, any
subrogation of the guarantor or the insurer, which stems from the terms of a
guarantee, a contract of insurance or any other legal transaction between the
investor and the guarantor or the insurer shall be recognized by the other
Contracting Party.

2. The guarantor or the insurer is entitled by virtue of subrogation to
exercise the rights and enforce the claims of that investor and shall assume
the obligations related to the investment. The subrogated rights or claims
'shall not exceed the original rights or claims of the investor.,

3. Disputes between a Contracting Party and a guarantor or an insurer shall
be settled in accordance with the provisions of Article 8 of this Agreement.

ARTICLE 7

Consultation
The Contracting Parties agree to consult promptly, on the request of either
Contracting Party, in order to prevent or to resolve any dispute in

connection with the Agreement or to discuss any matter relatmg to the
interpretation or application of the Agreement.

ARTICLE 8

Settlement of Disputes between One Contracting Party and Investors of
the Other Contracting Party

1. Disputes between one of the Contracting Parties and an investor of the
other Contracting Party, in connection with the investment, shall be notified
in writing by the investor to the recipient Contracting Party of the
investment. The notification shall include detailed information about the
dispute. As far as possible, the investor and the concerned Contracting Party
shall endeavor to settle these disputes by consultations and negotiations in
good faith.



‘2. If these disputes cannot be settled in this way within six months following
the date of the written notification mentioned in paragraph 1, the dispute can
be submitted, as the investor may choose, to:

(a) the competent court or administrative tribunal of the Contracting Party
which is the party to the dispute;

(b) an ad hoc court of arbitration laid down under the Arbitration Rules of
Procedure of the United Nations Commission for International Trade Law
(UNCITRAL), the Parties to the dispute may agree in writing to modify
these Rules;

(c) the International Center for Settlement of Investment Disp{xtes (ICSID)
set up by the "Convention on the Settlement of Investment Disputes
between States and Nationals of Other States".

3. The arbitral tribunal shall decide on the basis of the law, taking into
account all sources of the law in the following sequence:

(a) the provisions of this Agreement;
(b) other relevant Agreements between the Contracting Parties;

(c) the national laws and regulations of the Contracting Party in whose
territory the investment was made, including the rules related to
conflicts of law;

(d) the provisions of special agreements relating to the investment.
4. Notwithstanding the provisions of paragraph 2 of this Article:

(a) only the disputes arising in connection with an investment made in
conformity with the relevant legislation or approved, under Article 2,
and which has been effectively established, may be submitted to the
International Center for Settlement of Investment Disputes (ICSID) or
any other international dispute settlement mechanism as agreed upon by
the Contracting Parties;

(b) the disputes, related to the property and real rights upon the real estates
are totally under the jurisdiction of the national courts of the host
Contracting Party and therefore shall not be submitted to jurisdiction of
the International Center for Settlement of Investment Disputes (ICSID)
or any other international dispute settlement mechanism; and



(c) with regard to the Article 64 of the “Convention on the getﬂeme’nt of
Investment Disputes between States and Nationals of other States™:

The Republic of Turkey shall not accept the referral of any disputes
arising between the Contracting Parties concerning the interpretation or
application of “Convention on the Settlement of Investment Disputes
between States and Nationals of other States”, which is not settled by
negotiation, to the International Court of Justice.

5. The arbitration awards shall be final and binding for all parties in dispute.
Each Contracting Party commits itself to execute the award according to its
national law.

ARTICLE 9

Settlement of Disputes between the Contracting Parties

1. The Contracting Parties shall seek in good faith and a spirit of
cooperation a rapid and equitable solution to any dispute between them
concerning the interpretation or application of this Agreement. In this
regard, the Contractmg Parties agree to engage in direct and meaningful
negotiations to arrive at such solutions. If the Contracting Parties cannot
reach an agreement within six months after the beginning of disputes
between themselves through the foregoing procedure, the disputes may be
submitted, upon the request of either Contracting Party, to an arbitral
tribunal of three members.

-2. Within three months of receipt of a request, each Contracting Party shall

appoint an arbitrator. The two arbitrators shall select a third arbitrator as
Chairman, who is a national of a third State. In the event either Contracting
Party fails to appoint an arbitrator within the specified time, the other
Contracting Party may request the President of the International Court of
Justice to make the appointment.

3. If both arbitrators cannot reach an agreement about the choice of the
Chairman within two months after their appointment, the Chairman shall be
appointed upon the request of either Contracting Party by the President of
the International Court of Justice.

4. If, in the cases specified under paragraphs (2) and (3) of this Article, the
President of the International Court of Justice is prevented from carrying out
the said function or if he is a national of either Contracting Party, the
appointment shall be made by the Vice-President, and if the Vice-President
is prevented from carrying out the said function or if he is a national of
either Contracting Party, the appointment shall be made by the most senior
member of the Court who is not a national of either Contracting Party.



5. The tribunal shall have three months from the date of the selection of the
Chairman to agree upon rules of procedure consistent with the other
provisions of this Agreement. In the absence of such an agreement, the
tribunal shall request the President of the International Court of Justice to
designate rules of procedure, taking into account the generally recogmzed
rules of international arbitral procedure.

6. Unless otherwise agreed, all submissions shall be made and all hearings
shall be completed within eight months of the date of selection of the.
Chairman, and the tribunal shall render its decision within three months
after the date of the closing of the hearings or the final submissions,
whichever occurs later.

7. The arbitral tribunal shall reach its decision by a majority of votes. Such
decision shall be final and binding on both Contracting Parties.

8. Each Contracting Party shall bear the cost of its own member of the
tribunal and of its representations in the tribunal arbitral proceedings; the
cost of the chairman and the remaining costs shall be bome in equal parts by
the Contracting Parties. The tribunal may, however, in its decision direct
that a higher proportion of costs shall be borne by one of the two
Contracting Parties. ‘

9. A dispute shall not be submitted to an international arbitration court under
the provisions of this Article, if the dispute in the same manner has been
brought before arbitration court under the provisions of Article 8 and is still
before the court. This will not impair the engagement in direct and
meaningful negotiations between both Contracting Parties.

ARTICLE 10
Essential Security Interests

1. This Agreement shall not preclude the application by either Contracting
Party of measures necessary for:

a) the maintenance of public order,

b) the fulfillment of its obligations with respect ‘to the maintenance or
restoration of international peace or security, or

c) the protection of its own essential security interests which may include
interests deriving from its membership of a customs, economic or monetary
union, a common market or a free trade area.

2. If either Contracting Party takes any action or measures against the other
Contracting Party in conformity with paragraph 1 (c) of this Article based
‘on interests deriving from its membership of a customs, economic or
monetary union, a common market or- a free trade area, the other
Contracting Party against whom such actions or measures were taken may
take similar actions or measures against the first Contracting Party based on
the principle of reciprocity. In such a circumstance, the investors of the first
Contracting Party affected by such measures can not resort to international
arbitration under Article 8 of this Agreement to get compensation for any
losses suffered as a result of such measures. :



ARTICLE 11
Scope of Application

The provisions of this Agreement shall apply to future investments made by
investors of one Contracting Party in the territory of the other Contracting
Party, and also to the investments existing in accordance with the laws of
the Contracting Parties on the date this Agreement came into force.
However, the provisions of this Agreement shall not apply to claims arising
out of events which occurred, or to claims which had been settled, prior to
its entry into force.

ARTICLE 12
Entry into Force, Duration and Termination

1. Each Contracting Party shall notify the other in writing of the completion
of the constitutional formalities required in its territory for the entry into
force of this Agreement. This Agreement shall enter into force on the
sixtieth day after the latter of the two notifications. It shall remain in force
for a period of ten years and shall continue in force unless terminated in
accordance with paragraph 2 of this Article.

2. Either Contracting Party may; by giving one year's written notice to the
other Contracting Party, terminate this Agreement at the end of the initial
ten-year period or at any time thereafter.

3. This Agreement may be amended by written agreement between the
Contracting Parties. Any amendment shall enter into force after each
Contracting Party has notified the other that it has completed all internal
requirements for entry into force of such amendment.

4. With respect to investments made or acquired prior to the date of
termination of this Agreement and to which this Agreement otherwise
applies, the provisions of Articles 1-11 of this Agreement shall thereafter
continue to be effective for a further period of ten years from the date of
termination.

5. The Agreement between the Republic of Turkey and the Czech and
Slovak Federal Republic for the Reciprocal Promotion and Protection of
Investments, signed in Ankara on April 30, 1992, will be terminated on the
date of entry into force of this Agreement.

IN WITNESS WHEREOF, the respective plenipotentiaries have signed this
Agreement.

DONE at Prague on the day of 29 April 2009 in the Turkish, Czech and
English languages all of which are equally authentic. In case of any conflict
of interpretation, the English text shall prevail.

FOR THE REPUBLIC OF TURKEY FOR THE CZECH REPUBLIC

Koray TARGAY Eva FILIPI
The Ambassador The Ambassador
of the Republic of Turkey of the Czech Republic



DOHODA
MEZI
TURECKOU REPUBLIKOU A CESKOU REPUBLIKOU

O VZAJEMNE PODPORE A OCHRANE INVESTIC

Tureck4 republika a Ceska republika (dale jen ,,smluvni strany®),

vedeny pidanim podporovat vét§i vzajemnou hospodéiskou spolupraci,
zejinéna pokud jde o investice investord jedné smluvni strany na Gzemi
druhé smluvni strany,

uznédvajice, Z2e uedndni o zachazeni, které bude pfizndno t€mto
investicim, bude podporovat tok kapitélu a technologie a hospodafsky rozvoj

smluvnich stran,

souhlasice, Ze spravedlivé a rovnopravné zachézen! s investicemi je
Zadouci pro zachovéni stabilnfho rémce pro investovani a pro maximalné
uéinné vyuZivani hospodéafskych zdrojg, a

rozhodnuty uzaviit dohodu tykajici se podpory a vzijemné ochrany
investic, ’

se dohodly na nasledujicim:

Clanek 1
Definice
Pro t¢ely této dohody:
1. Pojem ,,investor” znamena:

(a) fyzické osoby, které maji stdtni obdanstvi nékteré ze smluvnich stran v
souladu s jejimi platnymi zakony,

(b) pravnické osoby jako korporace, firmy nebo jiné obchodni spolegnosti,
zfizené nebo zaloZené podle platnych zdkont nékteré ze smluvnich stran a
majici své sidlo na Gzemi nékteré ze smluvnich stran.



2. Pojem ,,investice* oznaduje pfmé investice, podle definice Mezinarodniho
ménového fondu, investované investorem jedné ze smluvnich stran na tizemi
druhé smluvni strany za predpokladu, Ze investice byla u€inéna v souladu
s pravnim fadem druhé smluvni strany, a zahrnuje vSechny druhy aktiv,
zejména, nikoliv viak vylu¢né:

(a) akcie a obligace spoleCnosti a jakoukoli jinou formu udasti ve
spolegnostech,

(b) reinvestované vynosy, naroky na penéZitd plnéni nebo jina prava majici
finanéni hodnotu a vztahujici se k investici,

(c) movity a nemovity majetek a viechna ostatni prava, jako jsou hypotéky, -
zastavy, zaruky,

(d) préva duSevniho vlastnictvi a primyslovd prava, jako jsou patenty,
obchodni -znamky, obchodni nazvy, technické postupy, pramyslové vzory,
know-how a goodwill,

(e) podnikatelska opravnéni vyplyvajici ze zakona nebo ze smlouvy, vietné
opravnéni tykajicich se pfirodnich zdrojh.

3. Pojem ,,vynosy* znamena &astky plynouci z investice a zahrnuje zejména,
ne viak vyluéng, zisk, trok a dividendy.

4, Pojem ,,izemi* znamena:

a) ve vztahu k Turecké republice jeji uzemi, pobfeZni mofe, stejné jako
pfimofské oblasti, nad nimiZ vykonava v souladu s mezindrodnim pravem
svou jurisdikci nebo svrchovand prava pro Gdely prizkumu, vyuZivani a
zachovani pfirodnich zdroji;

b) ve vztahu k Ceské republice izemi Ceské republiky, nad kterym vykonéava
svrchovanost, svrchovand prava a jurisdikei v souladu s mezindrodnim
pravem.

.

Clanek 2
Podpora a ochrana investic

1. Kazda smluvni strana bude podporovat a vytvafet pfiznivé podminky pro
investory druhé smluvni strany, aby investovali na jejim uzemi, a bude
takové investice pfipoudtét, a to v souladu se svym pravnim fadem.

2. Investicim investort kazdé ze smluvnich stran bude za kazdych okolnosti
poskytovdno fadné a spravedlivé zachdzeni a budou poZivat plné€ ochrany a
bezpetnosti na Uzemi druhé smluvni strany. Ani jedna ze smluvnich stran
tyto investice Zadnym  zplsobem nepo$kodi nepfiméfenym i
diskriminanim opatfenim, pokud jde o jejich Fizeni, udrZovani, uZivéni,
vyuZiti, roz§ifeni nebo naklddani s takovymi investicemi.



Clanek 3

Nérodni zachazeni a doloZka nejvy§§ich vyhod

1. Kazd4 smluvni strana poskytne na svém tdzemi ulingnym investicim a
vynosim investorl druhé smluvni strany zachdzeni, které je fadné a
spravedlivé a neni méné piiznivé neZ jaké za podobnych okolnosti poskytuje
investicim a vynostim svych vlastnich investori nebo investicim a vynostim
investort jakéhokoli tfetiho statu, je-li vyhodn&jsi.

2. Kazda smluvni strana poskytne na svém uzemi investortim druhé smiuvni
strany, pokud jde o fizeni, udrZovéni, uZivani, vyuZiti nebo nakladani s jejich
investici, zachdzeni, které je fadné a spravedlivé a ne méné pfiznivé, nez jaké
poskytuje svym vlastnim investorim nebo investorium jakéhokoliv tfetiho
statu, je-li vyhodné&;jsi.

3. Vsouladu s pravnimi pfedpisy smluvnich stran, tykajicimi se vstupu,
pobytu a zaméstnavani cizinel:

(a) obZané kterckoli smluvni strany budou moci vstupovat a pobyvat na
Uzemi druhé smluvni strany za udelem zfizeni, rozvoje, Fizeni nebo
konzultaci o provozovani investice, do které tito obcané, nebo investor
smluvni strany, ktery je zaméstnavd, vloZili, a/nebo se chystaji vlozit
potfebnou &ast kapitalu nebo potiebnou hodnotu jinych zdrojd,

(b) spole€nosti zdkonn& ustavené v souladu s pravnim fadem jedné smluvni
strany, které jsou investicemi investori druhé smluvni strany, budou smét
zaméstnavat Fidici a technicky personal podle své volby, bez ohledu na jejich
stétni pfisluSnost.

4. Ustanoveni o narodnim zachézeni a doloZce ncjvy$Sich vyhod podle
tohoto &lanku se nebude vztahovat na vyhody, které poskytuje smluvni
strana na zdklad¢ svych zdvazki jako ¢lena celni, hospodafské nebo ménové
unie, spolecného trhu nebo zény volného obchodu.

5. Smluvni strana je srozuména s tim, Ze zdvazky druhé smluvni strany jako
¢lena celni, hospodafské nebo ménové unie, spoleéného trhu nebo zdny
volného obchodu zahmuji zédvazky vyplyvajici z mezindrodni smlouvy nebo
smlouvy na ziklad& vzdjemnosti tykajici se této celni, hospodéfské nebo
ménové unie, spole¢ného trhu nebo zény volného obchodu.

6. Ustanoveni této dohody nelze vykladat tak, Ze zavazuji jednu smluvni
stranu poskytnout investortim druhé smluvni strany nebo jejich investicim ¢i
vynosim takové vyhody, upfednostnéni nebo vysady, které mliZe prvni
smluvni strana poskytovat na zdkladé mezindrodni smlouvy tykajici se zcela
nebo pfevazné zdandni.



Clanek 4

Vyvlastnéni a ndhrada

1. Investice nebudou vyvlastndny, znarodnény nebo podrobeny: pfimo &i
nepfimo opatfenim majici stejny vysledek, s vyjimkou opatfen{ provedenych
ve vefejném z4jmu, nediskriminaénim zpisobem, na zidklad€ zaplaceni
okam?ité, adekvitni a efektivni nahrady a v souladu s pravnim postupem a
obecnymi principy zachézeni, uvedenymi v ¢lanku 2 této dohody.

2. Nahrada musi odpovidat skutedné trzni cend vyvlastnéné investice v dobg,
kdy se vyvlastnéni uskuteénilo nebo stalo znamym. Néhrada bude zaplacena
bez odkladu ve sménitelné méné a bude volne pfevoditelnd. V piipadg
prodleni bude platba trocena.

3. Investorfm kterékoli smluvni strany, jejichZ investice utrpi na tzemi
drubé smluvni strany $kody v diasledku véalky, povstdni, ob&anskych
nepokojii nebo jinych podobnych udalosti, bude druhou smluvni stranou
poskytnuto zachdzeni ne méné pfiznivé, neZ jaké je poskytovano vlastnim
investorim nebo investoriim jakékoli tfeti zemé, které je nejvyhodng&jsi,
pokud jde o opatfeni ptijata v souvislosti s témito $kodami.

Clinek 5
Prevody

1. AniZ jsou dotéena opatfeni pfijatd Evropskym spolefenstvim, povoli
v dobré vife kard4 smluvni strana volné& a bez prodleni v8echny pfevody
vztahujici se k investici do a ze svého Gzemi. Tyto pfevody budou zahrnovat
zejména, nikoli viak vyluéné:

(a) vynosy
(b) zisky z prodeje celé nebo &asti investice,
(c) nahrady podle ¢lanku 4,

(d) splatky jistiny a urokt vyplyvajici z pijéek sjednanych v souvislosti
s investicemi,

(e) platby, mzdy a jiné nshrady ob&anim jedné smluvni strany, ktef{ ziskali
na tizem{ druhé smluvni strany odpovidajici pracovni povoleni v souvislosti
s investici,

(D) platby vyplyvajici z investiéniho sporu.
2. Pfevody budou provedeny ve voln& sménitelné méné, v niZ byla investice

udinéna, nebo v jakékoli volné sménitelné méné, kterou investor schvalil, a
pfevaZzujicim trZnim kurzem platnym v den pfevodu. :



Clinek 6
Postoupeni prav

1. Je-li investice investora jedné smluvni strany kryta proti neobchodnim
rizikim na zéklad& systému zf{zeného podle zdkona, uzna druhd smluvni
strana jakoukoli subrogaci ruditele nebo pojistitele, vyplyvajici ze zédruky,
pojistné smlouvy nebo jakékoli pravn{ transakce mezi investorem a rucitelem
nebo pojistitelem.

2. Rugitel nebo pojistitel je ztitulu postoupeni prdv oprdvnén uplatiiovat
prava a vzna$et naroky tohoto investora a pfevzit zdvazky vztahujici se k
investici. Postoupend prdva nebo naroky nepfekro&i pivodni prdva nebo
naroky investora.

3. Spory mezi smluvni stranou a ruditelem nebo pojistitelem budou feleny
v souladu s ustanovenimi ¢lanku 8 Dohody.

Clanek 7
Konzultace

Smluvni strany souhlasi, na Z?4dost jedné z nich, s okamZitou konzultaci za
ugelem piedejiti nebo vyteSeni jakéhokoliv sporu tykajiciho se Dohody, nebo
s diskusi tykajici se vykladu nebo provadéni Dohody.

Clinek 8
ReSeni spori mezi jednou smluvni stranou
a investorem druhé smluvni strany

1. Spory mezi jednou smluvni stranou a investorem druhé smluvni strany
tykajici se investice budou investorem pisemné ozndmeny smluvni strang, na
jejimZ tzemi se nachazi investice. Oznadmeni bude zahrnovat podrobné
informace o sporu. Bude-li to moZné, investor a dotynd smluvni strana
vyvinou usili, aby tyto spory byly v dobré vife vyfeSeny konzultacemi a
jednanim.

2. JestliZe spory nebudou urovnany timto zpisobem ve lhiité Sesti mé&sict od
data dorudeni pisemného ozndmeni podle odstavce 1, mlZe byt spor
predloZen podle volby investora bud™: ' '

(a) pfisluSnému soudu nebo spravnimu orgdnu smluvni strany, ktera je
stranou ve sporu;

nebo

(b) mezinarodnimu rozhod&imu soudu zfizenému ad hoc, ustavenému podle
rozhod&ich pravidel Komise Organizace spojenych nirodd pro mezindrodni
praivo obchodni (UNCITRAL), strany ve sporu se mohou pisemné
dohodnout na zménach téchto pravidel;

nebo

(¢) Mezinarodnimu st¥edisku pro fe§en{ sportli z investic (ICSID) zaloZenému
na zékladé ,, Umluvy o feSeni sporil z investic mezi stity a oblany jinych

NS

stat®.



3. Rozhodéi soud vezme pifi svém rozhodovani v ivahu vSechny prameny
préva v nasledujicim pofadi:

(a) ustanoveni této dohody;

(b) jiné piisluiné dohody mezi smluvnimi stranami;

(c) vnitrostatn{ pravni fad smluvni strany, na jejimz tzemi byla investice
u¢inéna, véetné pravidel tykajicich se kolizniho prava;

(d) ustanoveni zvlastnich dohod vztahujicich se k investici.

4. Bez ohledu na ustanoveni odstavce 2 tohoto ¢lanku:

(a) pouze spory vzniklé v souvislosti s investici, kterd byla u¢inéna v souladu
s ptisludnymi pravnimi pfedpisy nebo schvélena podle Elanku 2, a ktera byla
efektivng realizovdna, mohou byt pfedloZeny Mezindrodnimu stfedisku pro
fedeni sporti. z investic (ICSID) nebo jakémukoli jinému mechanismu
mezindrodniho fedeni sportl, na kterém se smluvni strany dohodly;

(b) spory, tykajici se vlastnictvi a vécnych prav u nemovitosti, jsou zcela pod
jurisdikei vnitrostitnich soudil hostitelské smluvni strany a nesmi byt proto
piedloZeny Mezindrodnimu stfedisku pro fedeni sport z investic (ICSID)
nebo jakémukoli jinému mechanismu mezinarodniho feSeni sporl; a

(¢) s ohledem na ¢lanek 64 ,,Umluvy o feSeni sporl z investic mezi stity a
obéany jinych statd":

Tureck4 republika nepfijme postoupeni jakychkoli spord, které vznikly mezi
smluvnimi stranami ohledn& vykladu nebo provadéni LUmluvy o fedeni
sporlt z investic mezi staty a ob&any jinych statd" a které nebyly vyfeSeny
jednénim, na Mezinarodni soudni dvir.

5. Rozhodgi nalez bude konedny a zavazny pro viechny strany sporu. KaZda
smluvni strana se zavazuje k vykonu nalezu v souladu se svym vnitrostatnim
pravem. ‘

Clanek 9
Refeni spor mezi smluvnimi stranami

1. Smluvni strany budou usilovat podle zasady dobré viry a ducha spoluprace
o rychlé a spravedlivé feseni jakéhokoliv sporu tykajiciho se vykladu nebo
provadéni této dohody. V souladu stim budou smluvni ‘strany souhlasit
s pfimymi a rozumnymi jednanimi, které povedou k takovému fFeSeni.
Nedospéji-li smluvni strany k dohod& ve 1hité Sesti mésicll od zahdjeni
vzhjemného sporu na zdkladé jedndni uvedeného shora, miZe byt na Zadost
kterékoli smluvni strany spor predloZen rozhod&imu soudu sloZenému ze tii
¢lent. ’



2. Do t# mésicl od obdrZeni Z4dosti jmenuje kaZd4 smluvni strana jednoho
rozhodce. Tito dva rozhodci zvoli jako pfedsedu tfetiho rozhodce, ktery je
piistuinikem tfetiho statu. Nejmenuje-li n&kterd ze smluvnich stran rozhodce
vuvedené dob¢, mfize druhd smluvni strana poZadat pfedsedu
Mezinarodniho soudniho dvora, aby provedl jmenovani.

3. Nedohodnou-li se oba rozhodci na volbé predsedy ve 1hiité dvou mésici
po jejich jmenovéni, bude pfedseda jmenovan na Zadost kterékoli smluvni
strany predsedou Mezinarodniho soudniho dvora.

4. M&-li v ptipadech uvedenych v odstavcich 2 a 3 tohoto Elanku predseda
Mezinérodniho soudniho dvora piekézku, kterd mu bréni splnit uvedenou
funkei, nebo je-li ptisluinikem nékteré ze smluvnich stran, provede
jmenovéni mistopfedseda a mé-li také on piekazku, kterd mu brani
vykonévat uvedenou funkei, nebo je-li pHsluinikem nékteré ze smluvnich
stran, provede jmenovani sluZebné nejstarsi ¢len Mezindrodniho soudniho
dvora, ktery neni piisludnikem Z4dné smluvni strany.

5. Rozhod&i soud schvali procesni pravidla ve 1hit¢ tii mésich od volby
predsedy, kterd budou vsouladu s ostatnimi ustanovenimi této dohody.
V piipadé neexistence takové dohody pozada rozhodéi soud predsedu
Mezinarodniho soudniho dvora, aby procesni pravidla uréil, s pfihlédnutim
k obecné uzndvanym pravidlim mezindrodniho rozhod¢iho fizeni. ‘

6. Nebude-li dohodnuto jinak, viechna podéni budou u€inéna a viechna ustni
jednéni budou ukonéena do osmi mésicd od volby pfedsedy, a rozhod¢i soud
vyda své rozhodnuti do tff mésich od skonteni Ustniho jedndni nebo
z&véretného podani, podle toho, co nastane pozdgji.

7. Rozhodé&i soud pfijme rozhodnuti vétSinou hlast. Takové rozhodnuti bude
konecéné a zdvazné pro obé smluvni strany.

8. Kazda smluvni strana ponese néklady svého rozhodce a svého zastoupeni
v rozhodéim fizeni; naklady predsedy a ostatni néklady ponesou smluvni
strany rovnym dilem. Soud viak m&Ze ve svém rozhodnuti urit, Ze vetsi cast
t&chto nakladd ponese jedna ze dvou smluvnich stran.

9. Spor nebude predloZen podle ustanoveni tohoto ¢lanku mezindrodnimu
rozhodéimu soudu, jestlie spor ve stejném pifpadé jiz byl predloZen
rozhod&imu soudu podle ustanoveni &lanku 8 a dosud se nachazi u tohoto
soudu. Tomu nebrani zah4jeni pfimych a rozumnych jednani mezi obéma
smluvnimi stranami.



Clinek 10
Zikladni bezpe¢nostni zajmy

1. Tato dohoda nebrani Z4dné ze smluvnich stran pouZzit opatieni nezbytna
pro:

(a) udrZeni vetejného potadku,

(b) plnéni svych povinnosti s ohledem na zachovéni nebo obnoveni
mezindrodniho miru nebo bezpeénosti, nebo

(c) ochranu jejich vlastnich zékladnich bezpe¢nostnich z4jmd, které mohou
zahrnovat zajmy vyplyvajici z jejtho ¢lenstvi v celni, hospodaiské nebo
ménové unii, spoleéném trhu nebo z6né volného obchodu.

2. Pokud né&kterd ze smluvnich stran podnikne kroky &i piijme jakdkoli
opatfeni proti druhé smluvni stran& v souladu s odstaveem 1 pism. c) tohoto
glanku, zaloZenid na zajmech vyplyvajicich zjejiho -Clenstvi v celni,
hospodai'ské nebo ménové unii, spole¢ném trhu nebo zéné volného obchodu,
miZe druhd smluvni strana, proti které byly takové kroky ufinény nebo
opatieni pfijata, podniknout podobné kroky & pfijmout podobna opatfeni
proti prvni smluvni strané zaloZené na principu reciprocity. V takovém
piipadé nemidZou investofi prvni smluvni strany, dotCené takovymi
opatfenimi, zah4jit mezindrodni rozhodgi fizeni podle ¢lanku 8 této dohody
za Gdelem ziskani nahrady za jakékoliv ztraty, které utrpéli v ddsledku téchto
opatfeni.

Clinek 11
PouZitelnost Dohody

Ustanoveni této dohody se pouZiji na budouci investice uskutecnéné
investory jedné smluvni strany na tzemi druhé smluvni strany a také na
investice existujici v souladu s pravnimi f4dy smluvnich stran k datu vstupu
této dohody v platnost. Ustanoveni této dohody se viak nepouZiji na naroky
vzniklé z udalosti, které se staly pred jejim vstupem v platnost a na naroky,
které byly vyfeSeny pred jejim vstupem v platnost.



Clanek 12
Vstup v platnost, trvani a ukonZeni

1. Kazdd smluvni strana pisemng oznimi druhé smiuvni strané splnéni -
Ustavnich néleZitosti poZadovanych na jejim tzemi pro vstup této dohody
v platnost. Tato dohoda vstoupi v platnost Sedesatym dnem od data druhé
notifikace. Dohoda zfistane v platnosti po dobu deseti let a bude platit nadéle,
dokud nebude jeji platnost ukonéena v souladu s odstaveem 2 tohoto €lanku.

2. Kazda smluvni strana miZe ukon(it platnost této dohody pisemnym
ozndmenim o vypovédi sroni vypovédni lhitou danym druhé smluvni
strané na konci prvniho desetiletého obdobi nebo kdykoli poté.

3. Tato dohoda miZe byt zménZna pisemnou dohodou mezi smluvnimi
stranami. Jakdkoli zména vstoupi v platnost poté, kdy si smluvni strany
vzajemné oznami, Ze byly splnény viechny vnitrostatni poZadavky nezbytné
pro vstup takové zmény v platnost.

4. Pro investice uskutednéné nebo ziskané pfed ukondenim platnosti této
dohody a na které by se tato dohoda jinak vztahovala, zlistanou ustanoveni
Clanka 1 - 11 teto dohody 1ginnd po dobu deseti let od data ukonéeni jeji
platnosti.

5. Platnost dohody mezi Tureckou republikou a éeskou‘ a Slovenskou
Federativni Republikou o vzdjemné podpofe a ochrané investic, podepsané
dne 30. dubna 1992 v Ankafe, skonéi ke dni vstupu v platnost této dohody.

Na dikaz toho podepsani zastupci, naleZité k tomu zmocnéni, podepsali tuto
Dohodu.

Déno v Praze dne 29. dubna 2009 ve dvou pivodnich vyhotovenich, kazdé
v tureckém, Eeském a anglickém jazyce, pfiemZ vechna znéni jsou stejné
autentickd. V pfipadé rozdilnosti ve vykladu je rozhodujici znéni v jazyce
anglickém.

ZA TURECKOU REPUBLIKU ZA CESKOU REPUBLIKU

Koray TARGAY Eva FILIPI
Velvyslanec Turecké republiky Velvyslankyng Ceské republiky
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