AGREEMENT BETWEEN
THE GOVERNMENT OF THE REPUBLIC OF TURKEY
AND
THE GOVERNMENT OF THE FEDERATIVE REPUBLIC OF
BRAZIL
ON MUTUAL ADMINISTRATIVE ASSISTANCE
IN CUSTOMS MATTERS

The Government of the Republic of Turkey

and

The Government of the Federative Republic of Brazil
hereinafier referred to as the “Parties”,

CONSIDERING that offences against Customs legislation are prejudicial to the
econoniic, commercial, financial, social, public health and cultural interests;

CONSIDERING the importance of assuring the accurate assessment and collection of
Customs duties. taxes and other charges and fees on the importation or exportation of
goods, a5 well as the implementation of the provisions on prohibitions, restrictions and
control of specific goods;

CONSIDERING that efforts to prevent offences against Customs legislation and efforts to
ensure. accurate collection of import and export duties, taxes and any other charges may be
rendered more effective through co-operation between the Customs Administration of the
Parties;

CONCERNED at the scales and growth tendencies of the illicit traffic of narcotic drugs
and psychotropic substances and considering thut il constitutes a danger to public health
and the society;

RECOGNIZING the increased global concern for the sccurity and facilitation of the
internationat trade supply chain and the Customs Co-operation Council's Resolution of
June 2002 to that effect:

RECOGNIZING the importance of achieving a balance between compliance and
facilitation to ensure the fice flow of legitimate trade and meet the needs of governments
fur the protection of socicty and revenues:

RECOGNIZING that the international exchange of information is an essential component
of effective risk managemeni and that such exchange of information should be based on
clear legal provisions;

HAVING REGARD TO the reievant instruments of the Customs Cooperation Council. in
particular the Recommendaiion on Jnutual administative assistance of 5 December 1933.

Have agreed as [odows:



ARTICLE 1
DEFINITIONS
For the purposes of this Agreement:

a) "Customs legislation" means provisions laid down by laws and regulations concerning
the importation, exportation, transshipment, transit and storage of goods or any other
-customs procedures whether relating to customs duties, taxes, fees or any other charges
collected by the Customs Administrations, or to measures of prohibitions, restrictions
or control enforced by the Custorns Administrations;

b) "Customs duties and taxes” means Customs duties and all other duties, taxes, fees or
other charges which are collected on or in connection with the importation or
exportation of goods but not including fees and charges which are limited in amount to
the approximate cost of services rendered; -

¢) "Customs offence” means any violation or attempted violation of Customs legislation;

d) "Narcotic drugs” means any substance of natural or synthetic, enumerated in the Lists
of Annexes I and 11 of the Single Convention of the United Nations relating to Narcotic
Drugs, of 30 March 1961;

€) "Psychotropic substances” means any substance of natural or synthetic, enumerated in
the Lists of Annexes L. I1, 11T and IV of the United Nations Convention on Psychotropic
Substances, of 21 February 1971;

f) "Precursors” means controlled chemical substances used in the production of narcotic
drugs and psychotropic substances, enumerated in the Lists of Annexes I and I1 of the
United Nations Convention against the [llicit Traffic in Narcotic Drugs and
Psychotropic Substances, of 20 December 1988; .

g) "Person” means both natural or legal person; as well as where possibility is provided
for under the rules in force, an association of persons recognized as having the capacity
to perform legal acts but lacking the legal status of a legal person; unless the context
requires otherwise; :

h) "Customs Administration" means, for the Federative Republic of Brazil, Secretariat of
the Federal Revenue of Brazil, Ministry of Finance and for the Republic of Turkey, the
Prime Ministry Undersecretariat of Customs;

i) *“International trade supply chain” means all processes for which the customs
administration is responsible involved in the cross-border movement of goods from the
place of origin to the place of final destination;

j) "Official" means any Customs officer or other government agent designated by a
Customs Administration;

k) “Information”™ means any data, whether or not processed or analyzed, and documents,
reports, and other communications in any format, including electronic, or certified or
authenticated copics thereof.

1) *Requesting Administration” means the Customs Administration which requests
assistance;

m) “Requested Administration™ means the Customs Administration from which assistance
is Requested;

n) “Requesting Party” means the Party whose Customs Authority requests assistance;

0) “Requested Party™ means the Party whose Customs Authority is requested to provide
assistance: ;

p) “CITES Species™ means endangered species of wild fauna and flora mentioned in the

Convention on International Trade in Endangered Species of Wild Fauna and Flora.
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ARTICLE 2
SCOPE OF THE AGREEMENT

The Parties shall, through their Customs Administrations provide each other with
administrative assistance for the proper application of Customs legislation and for the
prevention, investigation and combating of customs offences and to ensure the security
of the international trade supply chain, in accordance with the provisions of the present
Agreement;

All assistance under the present Agreement by each Party will be performed in
accordance with its domestic laws and within the limits of the competence and
available resources of the Customs Administrations.

The assistance set out in the previous paragraph does not aim at any collection by the
Customs Administration of one Party of Customs duties and taxes on behalf of the
Customs Administration of the other Party.

This Agreement only covers mutual administrative assistance between the Parties and
is not intended to have an impact on mutual legal assistance agreements between them.

The provisions of this Agreement shall not give rise to a right on the part of any person
to obtain, suppress, or exclude any evidence, or to impede the execution of a request.

ARTICLE 3
SCOPE OF GENERAL ASSISTANCE

Al the request or on its own initiative, the Customs Administrations of the Parties, shall
provide each other, with assistance through the exchange of all available information
which may help in ensuring the enforcement of customs legislation and the prevention,
investigation and repression of Customs offences including those:

a) 10 ensure the proper assessment and collection, of Customs duties and faxes;,

b) to ensure accurale assessment of the value of goods for Customs purposes;

¢) to determine the tariff classification and the application of the rules concerning
origin of goods;

d) to observe measures of prohibition, restriction, preferential taxation or
exemption relating to importation, exportation, transit of goods or other
Customs regimes; '

e) to prevent and to repress of Customs offenses and illicit traffic on narcotic
drugs and psychotropic substances; and

f) to observe the regulations relating to the CITES species.

On request, the Requested Administration shall provide all information about the
Customs law and procedures applicable in that Party and relevant to enquiries relating

to a Customs offence.



3. Either Customs Administration shall provide, either upon reguest or upon its own
initiative, any available, but not be limited information relating to:

a) Observations and findings resulting from the successful application of new
enforcement aids and techniques having proved their effectiveness; and

b) new trends, means or methods used in committing Customs offences.

ARTICLE 4
EXCHANGE OF INFORMATION

1. Upon request or on its own initiative, the Customs Administration of a Party shall
provide the Customs Administration of the other Party with information on actions,
carried out or intended, which constitute or provide reasonable grounds to believe that
it may constitute an offence against the Customs legislation in force in the territory of
the Requesting Party.

2. At the request of the Customs Administration of a Party, the Customs Administration
of the other Party shall provide information conceming the authenticity of official
documents produced in support of a declaration made to the Customs Administration of
the Requesting Party.

3. In situations that could involve substantial damage to the economy, public health,
public security, including the security of the international trade supply chain, or other
vital interests of any Party, the Customs Administration of any Party, whenever
possible, shall supply such information on its own initiative and without delay.

4. Nothing in this Agreement otherwise precludes the Customs Administrations from
providing on their own initiative information regarding activities that may result in
offences within the territory of the other Party.

ARTICLE 5
PARTICULAR TYPES OF INFORMATION

1. At the request of the Customs Administration of a Party, the Customs Administration
of the other Party, shall provide information concerning the following matters:

a) whether goods imported into the territory of the Requesting Party have been
lawfully exported from the territory of the other Party;

b) whether goods exported from the territory of the Requesting Party have been
Jawfully imported into the territory of the Requested Party;

¢) whether goods in transit on the territory of one of the Parties have been lawfully
transited.

2. I requested. such information shalt also specify the customs procedures, if any, under
which the voeds have been placed and, in pariicular, those used for clearing the goods.
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ARTICLE 6

FILES AND INFORMATION

. The Requesting Administration shail provide properly authenticated or certified copies

of files, documents and other materials.

Originals of documents shall only be requested in cases where certified or

“authenticated copies would be insufficient, The Requested Administration may provide

such originals of documents provided that the Requesting Party agrees to comply with
any conditions and requirements specified by the Requested Administration.

The originals provided shall be returned as soon as possible; rights of the Requested
Administration or of third Parties relating thereto shall remain unaffected. Upon
request, originals shall be returned without delay.

The requested information may be transmitted in a computer-based form, unless the
Requesting Party specifically requests originals or copies. When computer based
information is provided, it shall contain explanations necessary for the interpretation
and use of this information,

ARTICLE 7

SPECIAL INSTANCES OF ASSISTANCE

. At the request of a Customs Administration of the Parties, Customs Administration of

the other Party shall, to extent possible, within the competence and available resources,
maintain surveillance of and provide the Requesting Administration with information
on:

a) persons, known to have committed or suspected of being about to commit
offence against Customs legislation, in the territory of the Requesting Party,
particularly those moving into and out of the territory of the Requested Party;

b) goods, known or suspected of being subject of Customs offence; :

¢) goods in transit, postal traffic and in storage that give reasons to the Requesting
Party to suspect of illicit traffic towards the Customs territory of the Requesting
Party;

d) means of transport, including containers and mail parcels, known have been
used. or suspected of being used to commit a Customs offence in the territory of
the Requesting Party;

e) premises known o have been used or suspected of being used to commit a
Customs offence in the territory of the Requesting Party; and.

f) activities that could be linked to the illicit traffic on narcotic drugs,
psychotropic substances and precursors.
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ARTICLE &8

INFORMATION ON ILLICIT TRAFFICOF SENSITIVE GOODS

. The Customs Administrations shall, on their own initiative or upon request, provide

each other with all relevant information on any action, intended or carried out, which
constitute or may constitute an offence against the Customs legislation of a Party,
concerning illicit traffic of:

a) weapons, ammunition, missiles, explosive and nuclear materials;

b) works of art of significant historical, cultural or archaeological value;

¢) narcotic drugs, psychotropic substances, precursors and poisonous substances,
as well as of substances dangerous for the environment and public health;

d) pirated and counterfeiting goods; and

e) CITES species.

Information received under this Article might be transferred to the relevant
governmental departments of the Requesting Party.

ARTICLE 9
COMMUNICATION OF THE REQUESTS

Requests for assistance laid down in this Agreement shall be rendered by the Customs
Administrations of the Parties.

Requests for assistance under this Agreement shall be made with official letter and may
be sent to the Requested Administration by mail or in urgent case, if acceptable to the
Requested and Requesting Administrations, by electronic means. Requests shall be
accompanied by any information deemed uscful for the purpose of complying with
such requests. The Requested Administration may require confirmation, by official
letter, of electronic requests.

In exceptional cases, requests may be made orally but shall be confirmed as soon as
possible with official letter or, if acceptable to the Requested and Requesting
Administrations, by electronic means.

Requests under Paragraph (2) of this Article shall contain:

a) the Customs Administration making the request and the name of official
responsible for the request;

b} the measures requested, if any;

¢) the subject of, type of assistance requested, and reason for the request;

d) the laws and other legal acts, referring to the object of the request;

¢) information on persons involved in the investigation; if known;

1) asummary of the facts, relevant o the object of the request:

All communication between the Parties shall be made in English and any documents
accompanying such requests shall be sranslated. to the extent necessary, into English,
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For the purposes of this Agreement, Customs Administrations of the Parties shall
designate the officials responsible for communications and shall exchange a list
indicating the names, titles, and telephone and fax numbers of those officials. They
may also arrange for their investigative divisions to be in direct contact with one
another.

Where the Requesting Administration requests that a certain procedure or methodology
be followed, the Requested Administeation shall comply with such request, subject to
its domestic legal and administrative provisions.

ARTICLE 10
EXECUTION OF REQUESTS

The Requested Administration shall take all reasonable measures o execute a request
within a reasonable period of time and, if necessary, shall  initiate any  measure
necessary for the carrying out thereof.

I the Customs Administration of the Requested Party does not have the Requested
information, it shall take the necessary steps to obtain such information, as if it were
acting on its own behalf and in compliance with the legislation in force in the territory
of its State. If necessary, the Requested Administration may be assisted by another
competent Authority of this Party. However, answers (o requests shall be conveyed
solely by the Requested Administration.

In cases where the Requested Administration is not the appropriate authority to comply
with a request, it shall either promptly transmit the request to the appropriate authority,
which shall act upon the request according to its powers under the domestic law of that
Party; or advise the Requesting Administration of the appropriate procedure to be
followed regarding such a request.

If the Customs Administration of one of the Parties so requests, the Customs
Administration of the other Party shall conduct any necessary investigation of the
operations which offend or may offend the Customs legislation in force in the territory
of the Requesting Party, including the questioning of experts and witnesses or persons
suspected of having committed a Customs offence, and undertakes verifications,
inspections and fact-finding enquiries in connection with the matters referred to in this
Agreement,

These investigations shall be conducted under the legislation in force in the territory of
the State of the Requested Pary.

The results of such investigations, verifications, inspections and fact-finding enquiries
shall be communicated as soon as possible to the Requesting Administration.
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ARTICLE 11
CONFIDENTIALITY OF INFORMATION

Information and documents received under this Agreement shall be used only by the
Customs Administration during the administrative, investigative and judicial
praceedings. They shall not be used for purposes other than those specified in this
Agreement. They may be used for other purposes solely with the written consent of the
Customs Administration, which has furnished them.

Any requests made and information delivered in whatever form pursuant to this
Agreement shall be of confidential nature. It shall be kept confidential and shall enjoy
the protection extended to the same kind of information and documents under the
legislation in force in the Requesting Party.

The provisions of paragraphs | and2 of this Article shall not apply to cases
concerning  offences relating to  narcotic drugs and psychotropic substances and
precursors. Such information may be communicated to other authorities in the
Requesting  Party directly involved in combating illicit drug traffic. In addition,
information on offences relating to the public health, public security or environmental
protection of the Party of which Customs Administration received the information may
be conveyed to the competent governmental authorities, which deal with such matters.

ARTICLE 12
EXPERTS AND WITNESSES

Upon request by the Customs Administration of one of the Parties, the Customs
Administration of the other Party may authorize its officials to appear as experts or
witnesses in judicial proceedings in the territory of the other Party in a matter related to
the application of Customs legisiation and to provide files, documents or other
materials or authenticated copies thercof, as may be considered essential for the
proceedings.

The request for appearance of the Customs officials as experts or witnesses must
clearly indicate in what case and in what qualification the officials are to appear.

ARTICLE 13

PRESENCE OF OFFICIALS IN THE CUSTOMS TERRITORY
OF OTHER PARTY

On written request, and under any terms and conditions it may set, the officials of the
Customs Administration of a Party with the consent of the Customs Administration of
the other Party may be present in the Customs territory, of the latter at investigations of
offences of Customs legislation of the Requesting Party.

When officials of the Requesting Administration are present in the Customs territory of
the Requested Party for the investigation of a Customs offence, they may:
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a) consult with the officials of the Requested Administration, in the offices of the
Requested Administration, about the documents, registers and other relevant
data in order to extract any information in respect of that Customs offence; and,

b) be provided with copies of the documents, registers and other data relevant in
respect of that Customs offence.

When officials of the Requesting Administration are present in the Customs territory of
the other Party in the circumstances provided for in paragraph 1, they must at all times
be able to furnish proof of their official capacity. The referred officials shall not wear
uniform;, nor carry weapon.

The Customs Administration of the Requested Party is duty bound to take all necessary
measures for the protection of the personal security of the officials during their stay in
the territory of its State, in accordance with the laws in force there. They shall be
responsible for any offence they might commit.

The Requesting Administration shall, if it so requests. be advised of the time and place
of the action to be taken in response to a request so that such action may be
coordinated.

An official of the Customs Administration of the Requesting Party present in the
territory of the Requested Party pursuant to the Paragraph (1) shall act in an advisory
capacity only and shall under no circumstances actively participate in the investigation;
neither shall meet with people being questioned nor take part in any investigative
activity.

ARTICLE 14
EXCEPTIONS FROM ASSISTANCE

If the Requested Customs Administration considers that assistance would infringe upon
the sovereignty, security, public policy or would be inconsistent with its domestic laws
and treaty obligations, or prejudice any legitimate commercial or professional interests,
or any other essential interests of its State, it may refuse to provide the assistance
requested under this Agreement, completely or partially, or it may make the rendering
of the requested assistance dependant on certain circumstances.

If the assistance is refused or postponed, the reason for the refusal or postponement
shall be notified in a writlen form to the Requesting Party without delay.

If the Custors Administration of the Requesting Party would be unable to comply if a
similar requesi was made by the Requested Party. it shall draw altention to that fact in
its request. Compliance with such a request shall then be at the discretion of the
Customs Administration of the Requested Party.

AssTstance may be postponed if there are reasons to believe that it will mtertere with an
ongoing investigation, prosecution, or proceeding,  In such a case, the Requested
Administration shall consult with the Requesting Administration 1o determine if
assistance can be given subject 1o such erms or conditions as the Requested
Administraton may specity,
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ARTICLE 15
TECHNICAL ASSISTANCE

The Customs Administrations, by a mutually agreed programme, shall provide each
other technical assistance, including: )

a) information and expericnce exchange in the use of technical equipment for
control;

b) training of Customs officials;

¢) exchange of experts in Customs matters;

d) exchange of specific, scientific and technical information related to the
effective application of Customs legislation.

ARTICLE I6
EXPENSES

The Parties shall ordinarily waive all claims for reimbursement of costs incurred in the
execution of the present Agreement, with the exception of expenses paid to witnesses,
experts, interpreters or translators other than government employees, which shall be
borne by the Requesting Administration.

If expenses of a substantial and extraordinary nature arc or will be required to execute
the request, the Parties shall consult to determine the terms and conditions under which
the request will be executed as well as the manner in which the costs shall be borne.

Expenses incurred in the implementation of Article 12 of this Agreemerit shall be
subject to additional negotiations between the Customs Administrations.

Expenses incurred in the transport and daily expenses of officials referred in the
Articles 12 and 13 shall be covered by the Customs Administration of the Requesting
Party.

ARTICLE 17
ENTRY INTO FORCE AND TERMINATION

This Agreement shall enter into force on the thirtieth day follewing the day on which
the Parties exchange the notes informing each other through diplomatic channels that
the necessary national formalities have been completed for the entry into force of this

Agreement.

This Agreement shall remain in foree for an unspecificd period of time. It may be
terminated three months [rom the date on which either Party shall have given wriiten
notice through diplomatic chamnels of its decision 1o lerminate this Agreement 1o the
other Party. Ongoing proceedings ai the Gme of termination shall nonetheless be
completed in uccordance with the provisions of this Aureement, unless otherwise

agrecd between the Parties.



ARTICLE 18
IMPLEMENTATION OF THE AGREEMENT
1. The Customs Administrations shal}:

a) communicate directly for the purposes of dealing with matters arising out of
this Agrecment; )

b) after consultation, issue any administrative directives necessary for the
implementation of this Agreement; a

¢) endeavor by mutual accord to resolve problems or questions arising from the
interpretation or application of this Agreement.

2. Conflicts for which no solutions can be found shall be settled through diplomatic
channels.

ARTICLE 19
APPLICATION

This Agreement shall be applicable to the Customs territories of both Parties as defined in
their national law and administrative provisions.

ARTICLE 20
REVIEW

The Customs Administrations shall meet in order to review this Agreement as necessary,
or after five years from its entry into force, unless they notify one another in writing that no
review is necessary. ’

IN WITNESS WHEREOF, the undersigned, being duly authorized by their respective
Governments, have signed this Agreement.

Done at on 27 day of May 2010, in two originals in the Turkish, Portuguese and English
languages, all texts being equally authentic. In case of divergence of interpretation, the
English text shall prevail.

FOR THE GOVERNMENT OF FOR THE GOVERNMENT OF
THE REPUBLIC OF TURKEY THE FEDERATIVE REPUBLIC
OF BRAZIL
AHMET DAVUTOGLU CELSO AMORIM
MINISTER OF FOREIGN AFFAIRS OF MINISTER OF EXTERNAL RELATIONS

THE REPUBLIC OF TURKEY OF THE FEDERATIVE REPUBLIC OF
. BRAZIL



ACORDO ENTRE
O GOVERNO DA REPUBLICA DA TURQUIA E
0 GOVERNO DA REPUBLICA FEDERATIVA DO BRASIL
SOBRE ASSISTENCIA MUTUA ADMINISTRATIVA EM
MATERIA ADUANEIRA

O Governo da Repiiblica da Turquia

e

O Govemno da Repiblica Federativa do Brasil
doravante denominadas as “Partes”,

CONSIDERANDO que as infragdes contra a legislagio aduaneira sdo prejudiciais aos
interesses econbmicos, comerciais, financeiros, sociais, de satde piblica € culturais;

CONSIDERANDO a importdncia de assegurar a correta determinacio e arrecadagio de
direitos aduaneiros, de impostos e de outros encargos cobrados na importagdo ¢ na
exportagdo de mercadorias, bem como de assegurar a correta aplicagdo, pelas
AdministragBes Aduaneiras, de disposigdes relativas a proibicdes, restrigGes € medidas de
controle de mercadorias especificas;

CONSIDERANDO que os esforgos para evitar infragbes contra a legislagdo aduaneira ¢
para assegurar a correta arrecadagio de direitos aduaneiros, impostos € quaisquer outros
encargos sobre a importagio e exportagdo poderdo mostrar-se mais efetivos por meio da
cooperagdo entre as Administragdes Aduaneiras das Partes;

PREOCUPADOS com a extensdo e com as tendéncias de crescimento do trifico ilicito de
drogas narcdticas ¢ substincias psicotropicas ¢ considerando que isto constitui um perigo
para a sade publica ¢ para a sociedade;

RECONHECENDQ a preocupagdo global crescente com a seguran¢a € a facilitagio da
cadeia logistica internacional e a Resolugdo do Conselho de Cooperagdo Aduancira, de
junho de 2002 para este propdsito;

RECONHECENDO a importincia de se estabelecer um equilibrio entre cumprimento ¢
facilitagdo para assegurar o livie  comércio licito e salisfazer as necessidades dos
governos para a protecdo da sociedade ¢ das receitas; -

RECONHECENDO que o intercdmbio internacional de informagao € um componente
essencial para o gerenciamento de risco ¢ que lal intercimbio deve ser baseado em

previsdes legais claras;

TENDOQ EM VISTA os instrumentos relevantes do Conselho de Cooperagdo Aduaneira
sobre assisténcia mutua administrativa de 3 de dezembro de 1953;

Acordaram o seguinte:



ARTIGO 1
DEFINICOES

Para os fins deste Acordo:

a)

b)

c)
d)

€)

g)

h

»

k)

D

“Legislagio Aduanecira” significa as disposigdes estabelecidas pelas legislagBes e
regulamentos relativos & importagio, exportagdo, transbordo, trinsito e
armazenamento de mercadorias ou a quaisquer outros procedimentos aduaneiros
que tenham relagdo com direitos aduaneiros, impostos, taxas e quaisquer outros
encargos arrecadados pelas Administragbes Aduaneiras, ou ainda, medidas de
proibigdes, de restricdes e de controle que sejam exigidas pelas Administragdes
Aduaneiras;

“Direitos aduaneiros e impostos” significa direitos aduaneiros e todos os outros
imposlos, taxas e outros encargos que s3o arrecadados ou que sejam relativos a
importagdo ¢ & exportagio de mercadorias, ndo incluindo taxas € encargos que sao
limitados em sua quantia ao custo aproximado de servigos prestados;

“Infragdo aduaneira” significa qualquer violagdo ou tentativa de violagdo A
legislagdo aduaneira;

“Drogas narcéticas”™ significa qualquer substdncia natural ou sintética, enumerada
nas Listas dos Anexos | e Il da Convengdo Unica das Nagdes Unidas sobre
Entorpecentes, de 30 de margo de 1961;

“Substancias Psicotropicas™ significa qualquer substdncia natural ou sintética,
enumerada nas Listas dos Anexos 1, I, [1f e IV da Convengdo das Na¢Ges Unidas de
Substancias Psicotropicas, de 21 de fevereiro de 1971;

“Precursores” significa quaisquer substincias quimicas controladas usadas na
produgio de drogas narcéticas ¢ substdncias psicotrépicas, enumeradas nas Listas
dos Anexos I e 11 da Convengiio das Nagdes Unidas contra o Tréfico Hicito de
Drogas Narcéticas ¢ Substancias Psicotropicas, de 20 de dezembro de 1988;
“Pessoa” significa pessoa natural ou juridica; assim como uma associagdo de
pessoas reconhecidas por terem capacidade de praticar atos juridicos, mas lhes falta
status legal de pessoa juridica; salvo disposigio contréria;

“Administragdo Aduaneira™ significa para a Repiblica Federativa do Brasil, a
Secretaria da Receita Federal do Brasil, Ministério da Fazenda, e para a Republica
da Turquia, o Primeiro Ministro do Subsecretariado de Aduanas:

“Cadeia logistica internacional” abrange todos os processos pelos quais a
administragdo aduancira & responsdvel, que envolvam a movimeniagdo
transfronteiriga de mercadorias do local de origem ao focal de destino final;
“Funcionario™ significa qualquer funciondrio aduaneiro ou outro agente do
governo, designado por uma Administragio Aduaneira;

“Informagdo™ significa qualquer dado, processado ou ndo, analisado ou ndo, e
documentos, relatorios e outras comunicagdes, em qualquer formato, incluindo o
eletrdnico, ou copias certificadas ou autenticadas;

“Administragio Reguerenle” significa a Administragdo Aduaneira que solicita
assisténeia;

m) “Administragdo Requerida™ significa a Administragdo Aduaneira da qual se solicita

n)
Q)

assisténeia;

“Parte Requerente™ significa a Parte cuja Autoridade Aduaneira solicita assisténcia:
“Parte Requerida™ significa a Parte de cuja Autoridade Aduaneira ¢ solicitada
assisténeia; :



p) “Espécie CITES" significa espécies ameacadas dc extingdio da fauna ¢ flora
mencionadas na Convengio sobre o Coméreio Internacional das Espécies da Flora
¢ da Fauna Selvagens em Perigo de Extingfio, de 3 de marco de 1973.

_ ARTIGO?2
AMBITO DO ACORDO

As Partes proverdo, por intermédio de suas Administragdes Aduaneiras, assisténcia
administrativa para assegurar a correta aplicagdo da legislagdo aduaneira e a prevengio,
investigagdo e combate as infragBes aduaneiras, bem como para garantir a seguranga
da cadeia logistica internacional, de acordo com as disposigdes do presente Acordo.

A assisténcia prestada no dmbito do presente Acordo devera estar em conformidade
com as disposigdes legais e administrativas vigentes no pais da Parte Requerida e nos
limites da competéncia e recursos disponiveis da sua Administragio Aduaneira

A assisténcia prevista no paragrafo precedentc ndo inclui qualquer arrecadagdo, pela
Administragio Aduaneira de uma Parte, de direitos aduaneiros e de impostos em nome
da Administragdo Aduaneira da outra Parte.

Este Acordo visa exclusivamente a assisténcia mitua administrativa entre as Partes e
nio afetara o teor de acordos mituos de assisténcia judicidria concluidos entre elas.

As disposigdes do presenie Acordo ndo ddo qualquer dircito, da parte de qualquer
pessoa, de obter, suprimir ou excluir qualquer evidéncia, ou de impedir a execugéo de-
um pedido. ’

. ARTIGO 3
AMBITO DA ASSISTENCIA GERAL

A pedido ou por iniciativa propria, as Administragbes Aduaneiras das Partes fornecerio
uma a outra assisténcia por meio de intercdmbio de todas as informagdes disponiveis
que possam assegurar a correta aplicagdo da legislagio aduaneira e a prevengdo,
investigacio e repressdo as infragdes aduaneiras, principalmente no que se refere a:

a) assegurar a correla determinagdo e a arrecadagdo de direitos aduanciros e de
impostos;

b) assegurar a correta valoragio aduaneira de mercadorias para fins aduaneiros;

¢) determinar a classificagdo tarifaria e a aplicagdio das regras referentes a origem de
bens;

d) observar medidas de proibi¢do. de restrigio, de tributago preferencial ou de
isengdes relativas & importagdo, 4 exportagdo, ao transito de mercadorias € a outros
regimes aduaneiros:

¢) prevenir ¢ reprimir infragoes aduanciras e o trifico ilicito de drogas narcoticas e de
substancias psicotropicas; e

f) observar as disposigdes relativas a “espécies CITES™
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A pedido, a Administragio Requerida fornecera todas as informagdes sobre legislagao
aduaneira e procedimentos aduaneiros que sejam relevantes as investigages de uma
infragdo aduaneira.

Cada Administragio Aduaneira fornecerd, a pedido ou por iniciativa propria, qualquer
informagio disponivel relativa, mas ndo limitada, a:

a) observacdes e resultados da aplicagio bem-sucedida de técnicas novas de coergio
cuja efetividade tenha sido comprovada.

b) tendéncias, novos meios ou métodos usados para cometimento de infragbes
aduaneiras.

. ARTIGO ¢4
INTERCAMBIO DE INFORMACOES

A pedido ou por iniciativa propria, a Administragdo Aduancira de uma Parte fornecerd
& Administragio Aduaneira da outra Parte, informagdes sobre agdes, executadas ou
planejadas, que constituam ou fornegam razdes para acreditar que constitiam uma
infragdo contra a legislagdo aduaneita em vigar no territorio da Parte Requerente.

A pedido da Administragio Aduanecira de uma Parte, a Administragio Aduancira da
outra Parte fomecerd informagdes referentes & autenticidade de documentos oficiais
produzidos em sustentagdo a uma declaragio feita pela Administragdo Aduaneira da
Parte Requerente.

Em situages que poderiam envolver danos considerdveis a econemia, & saiide piblica,
4 seguranga piblica, incluindo a seguranga da cadeia logistica intemacional, ou aos
interesses vitais de qualquer Parte, a Administragdo Aduaneira de uma Parte, sempre
que possivel, fornecera tal informacdo por iniciativa propria € sem atraso.

. Nada neste Acordo impede as Administragdes Aduaneiras de fornecer, por iniciativa

propria, informagdes referentes a atividades que possam resultar em infragles dentro
do territério da outra Parte.

ARTIGO § )
TIPOS PARTICULARES DE INFORMACAO
A pedido da Administragdo Aduancira de uma Parte, a Administragdo Aduaneira da
outra Parte, fornecera informagtes relativas as seguintes matérias:

a) se as mercadorias importadas para o territorio da Parte Requerente foram
legalmente exportadas do territorio aduanciro da outra Parte;

b) sc as mercadorias exportadas a partir do territorio da Parte Requerente foram
importadas legatmente para o territorio da Parte Requerida;



¢) se os bens cm trinsito no territdrio de uma das Partes foram movimentados
legalmente.

Se solicitado, a informagio também devera indicar os procedimentos aduaneiros sob os
quais as mercadorias foram eventualmenic submetidas e, em particular, os
procedimentos usados para o seu desembarago.

ARTIGO 6
ARQUIVOS E INFORMACOES

A Administragiio Requercnte devera fornecer copias adequadamente autenticadas ou
certificadas de arquivos, documentos € outros materiais.

Os originais dos documentos somente serfio solicitados nos casos em que as cdpias
certificadas ou autenticadas sejam insuficientes. A Administragio Requerida poderd
fornecer os originais desses documentos desde que a Administragdo Requerente
concorde em  satisfazer quaisquer condigBes c requisitos especificados pela
Administragio Requerida. ’

Os originais deverfio ser devolvidos assim que possivel; os direitos da Administragéo
Requerida e de terceiros relacionados a esses originais permanecerdo inalterados. A
pedido, os originais serdo devolvidos sem demora.

A informagdo requerida poderd scr transmitida por meio eletrénico, a ndo ser que a
Parte Requerente solicite, especificamente, originais ou copias. Quando a
informagdo for fornecida cletronicamente, devera conter explicagdes necessdrias &
sua interpretagio ¢ ao seu uso.

) ARTIGO 7 )
INSTANCIAS ESPECIAIS DE ASSISTENCIA

A pedido da Administragio Aduaneira de uma Parte, a Administracdo Aduancira da
outra Parte, na medida do possivel, dentro dc sua competéncia ¢ dos recursos
disponiveis, mantera vigilancia e fornecerd 3 Administragio Requerente informagbes
sobre:

a) pessoas conhecidas por ter cometido ou suspeitas de vir a cometer infragdes contra
a legislagdo aduancira, no territorio da Parte Requerente, particularmente aquelas
ligadas a entrada e safda do lerritdrio da Parte Requerente;

b) mercadorias conhecidas ou suspeitas de terem sido objeto de uma infragio
aduaneira;

¢} mercadorias em transito, trafico postal e armazenadas que déem razGcs para gue a
Partc Requerente suspeite de trafico ilicito em direcéo ao seu terrilorio;

d) meios de transporte, incluindo contéineres ¢ remessas postais, conhecidos por terem
sido usados ou suspecitos de estar sendo usados para se cometer infragdes
aduaneiras no territdrio da Pante Requerente;
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¢) locais conhecidos de ter sido usados ou suspeitos de cstar sendo usados para se
cometer uma infragdo aduaneira no territdrio da Parte Requerente;

f) atividades que poderiam estar ligadas ao tréfico ilicito de narcdticos, de substdncias
psicotrdpicas e de precursores

) ARTIGO$
INFORMAGAO SOBRE O TRAFICO ILICITO DE BENS SENSIVEIS

As Administragdes Aduaneiras deverdo, por iniciativa propria ou a pedido, fornecer
uma a outra, todas as informagdes relevantes sobre qualquer agdo, planejada ou
exccutada, que constitua ou possa constituir infragdo contra a legislagdo aduaneira de
uma Parte, relativa ao trafico ilicito de:

a) armamentos, muniglo, misseis, explosivos e materiais nucleares

b) obras de arte de valor histdrico, cultural ou arqueologico significativo;

¢) narcoticos, substdncias psicotropicas, precursores ¢ substdncias venenosas, bem
como substincias perigosas ao meio-ambiente ¢ i saiide publica;

d) mercadorias pirateadas ou falsificadas; ¢

¢e) espécies CITES.

As informagdes recebidas no dmbito deste Artigo poderdo ser transferidas aos orgaos
governamentais apropriados da Parte Requerente.

ARTIGO 9
COMUNICACAO DE PEDIDOS

Pedidos de assisténcia feitos no ambito deste Acordo serdo prestados pelas
Administragdes Aduaneiras das Partes.

Pedidos de assisténcia sob este Acordo serdo feitos por meio de correspondéncia oficial
e poderdo ser enviados 4 Administragdo Requerente por remessa postal ou, €m €aso de
urgéncia, se aceitdvel pelas Administragdes Requerente € Requerida, por meio
eletranico. Pedidos estario acompanhados de qualquer informagdo considerada dtil
para seu atendimento. A Administragdo Requerente poderd requerer confirmagdo, por
meio de correspondéncia oficial, de correspondéncias eletronicas.

Em casos excepcionais, pedidos poderdo ser feitos verbalmente, porém  serdo
confirmados, assim que possivel, por correspondéncia eficial; ou. se accitivel pelas
Administragdes Requerente e Requerida, por meio cletronico.

Pedidos sob o pardgrafo 2 deste Artigo indicardo:

a) a Administracio Aduancira que faz o pedido e o nome do funciondrio
responsavel pelo pedido;

b) as medidas requeridas. se houver;

¢) amateria, 0 tipo de assisténcia solicitada e a razdo do pedidos

d) as leis ¢ outros atos legais, referentes ao objeto do pedido:
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e) informagdes sobre as pessoas envolvidas nas investigagdes, se conhecidas;
f) um resumo dos fatos relevantes ao objeto do pedido.

Toda comunicagdo entre as Partes serd feita em inglés, e quaisquer documentos que
acompanhem tais pedidos serfio traduzidos, no que for necessirio, para o inglés.

Para os fins deste Acordo, as Administragdes Aduaneiras das Partes designardo os
funciondrios responsdveis pelas comunicagdes e intercambiardo lista contendo os
nomes, os litulos, os telefones ¢ os nitmero de fax destes funciondrios. Elas também
poderio adotar medidas para que scus departamentos de investigagdo mantenham
contato direlo. :

Quando a Administragio Requerente solicitar que certo procedimento ou metodologia
seja seguido, a Administragio Requerida atendera tal pedido, observadas suas
disposigdes legais ¢ administrativas.

ARTIGO 10
EXECUCAQ DE PEDIDOS

A Administragio Requerida tomara todas as medidas cabiveis para atender a um
pedido dentro de um periodo de tempo razodvel e, se for o caso, iniciard qualquer
medida necessaria a0 scu atendimento.

Quando a Administragio Aduaneira da Parte Requerida ndo estiver de posse da
informagdo solicitada, tomaré todas as medidas necessarias para obter tal informagdo,
como se estivesse apindo em nome proprio, de acordo com a legislagdo em vigor no
territorio de seu Estado. Se necessdrio, a Administragio Requerida podera ser assistida
por outra autoridade competente desta Parte.  Entretanto, respostas a pedidos serdo
encaminhadas apenas pela Administragdo Requerida. ‘

. Nos casos em que a Administragio Requerida ndo for a autoridade competente para

atender a um pedido, deverd transmiti-lo prontamentc @ autoridade competente, que
devera atuar sobre o pedido de acordo com os poderes a ela outorgados pelas
disposigdes legais dessa Parte ou informar & Administragio Requerente qual o
procedimento adequado a ser seguido em relagdo a tal pedido.

Se solicitado pela Administragdo Aduaneira de uma das Partes, a Administragio
Aduancira da outra Parte conduzird qualquer investigagdo necessaria sobre operagdes
que violem ou possam violar a legislagdo aduaneira em vigor na territério da Parte
Reguerente, incluindo o interrogatério de peritos e testemunhas, ou pessoas suspeitas
de terem cometido infragdo aduancira € realizara verificagdes, inspeges e inquéritos
preliminares em conex@o com as matérias referidas neste Acordo. ‘

Essas investigaghes serfio conduzidas de acordo com a legislacdo em vigor no
territorio do Estado da Parte Requerida

Os resultados de tais diligéncias, verificagdes, inspegdes ¢ inquéritos preliminares
serdo comunicados, b mais breve possivel. a Administragdo Reguerente.
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ARTIGO11
SIGILO DA INFORMACAO

. Informagdes e documentos recebidos no Ambito deste Acordo somente serdo usados
pelas  Administragles Aduaneiras durante os procedimentos administrativos,
investigativos e judiciais. Tais informagdes ndio serfio usadas para outros fins sendo
aqueles especificados neste Acordo. Elas poderdo ser usadas para outros objetivos
apenas com O consentimento escrito da Administragio Aduaneira que as tenha
fornecido.

. Quaisquer pedidos e informagdes, encaminhados em qualquer formato, no dmbito deste
Acordo, serfo sigilosas. A informagio sera mantida sob sigilo e gozard da protegdo
conferida ao mesmo tipo de informagdo e de documentos nos termos da legisfagdo em
vigor no territorio da Parte Requerente.

. As disposi¢es dos paragrafos 1° e 2° deste Artigo ndo se aplicario aos casos referentes
a infragBes relativas a narcéticos, substncias psicotropicas e precursores. Tal
informagdo podera ser comunicada a outra autoridade da Parte Requerente diretamente
envolvida no combate ao tréficoilicito de drogas. Ademais, informacao sobre infragdes
relacionadas a saiude publica, & seguranga pablica ou & prote¢io ambiental da Parte cuja
Administragio Aduaneira recebc a informagdo, poderd ser enviada as autoridades
governamentais competentes que lidam com tais matérias.

ARTIGO 12
PERITOS E TESTEMUNHAS

A pedido da Administragio Aduaneira de uma das Partes, a Administragdo Aduancira
da outra Parte poderd autorizar seus funciondrios a comparecer diante de um tribunal
judicial situado no territorio da outra Parte na condigdo de peritos ou de testemunhas em
matéria referente & aplicagdo da legislagio aduaneira ¢ poderd fornecer arquivos,
documentos ¢ outros materiais ou copias autenticadas desses documentos, que possam
ser consideradas essenciais aos procedimentos.

. O pedido de comparecimento de funciondrios aduaneiros como peritos ou testemunhas
devera indicar, claramente, em que caso e em que condigio o funciondrio serd
interrogado. :

ARTIGO 13
PRESENCA DE FUNCIONARIOS NO TERRITORIO ADUANEIRO DA OUTRA
PARTE

. Mediante pedido por escrito, e nos termos e condigdes que o mesmo podera cstabelecer,
os funcionarios da Administragio Aduaneira de uma Parte, com o consentimento da
Administragio Aduancira da outra Parte, poderdo estar presentes no territdrio aduaneiro
da ultima, a fim de que se investiguem infragdes a legislagdo aduaneira da Parte
Requerente.
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da Administragdo Requerida para investigacdo de infragGes aduaneiras, eles podem:

a) consultar, por meio dos funciondrios da Administragdo Requerida. nas
dependéncias dessa Administragio Requerida, documentos, registros ¢ quaisquer
outros dados relevantes, com vistas a obler qualquer informagio relativa 4 infragdo
aduaneira em questdo €;

b) Obter copia dos documentos, registros e outros dados relevantes relativos aquela
infragdo aduaneira;

Quando funcionarios da Administragdo Requerente estiverem presentes no territorio da
outra Parte nas circunstancias previstas no paragrafo 1, deverdo estar aptos a qualquer
momento, a provar sua condigdo oficial. Os referidos funciondrios ndo usardo
uniforme, nem portardo armas.

A Administragfio Aduancira da Parte Requerida estd apta a tomar quaisquer medidas
necessdrias para a protegdo pessoal dos funcionarios durante a permanéncia deles no
territdrio da Parte Requerida, de acordo com a legislagdo em vigor nesse territério. Eles
-serdo responsabilizados por qualquer infraggo que possam cometer.

A Administragio Requercnte sera avisada, se assim o solicitar, da hora e do local em
que ocorrera a agdo em resposta ao pedido, com vistas a coordenagio de tal agdo.

O funcionario da Administracio Aduaneira da Parie Requerente que esteja presente no
territério da Parte Requerida, nos termos do pardgrafo 1, atuard, apenas, como
consultor e ndo participard, sob nenhuma circunstancia, ativamente das investigagdes,
nem se encontrard com pessoas que estejam sendo investigadas, nem fard parte de
qualquer atividade investigativa, ‘

ARTIGO 14 .
DERROGACAO DE PRESTACAO DE ASSISTENCIA

Se a Administragio Requerida considerar gue a assisténcia puder atentar contra a
soberania. a seguranca e as politicas publicas; ou que scja inconsistente com a
legislagdo em vigor da Parte Requerida e suas obrigagoes decorrentes de tratados em
vigor; ou que possa ser prejudicial a quaisquer interesses comerciais ou profissionais
legitimos ou outros interesses essenciais de seu Estado; a assisténcia solicitada no
dmbito do presente Acordo podera ser recusada, no lodo ou em parte, ou ser fornecida
mediante o cumprimento de certos termos e condigdes.

Se a assisténcia for negada ou adiada, a razdo para a recusa ou adiamento serd
notificada por cscrito & Parte Requerente, sem atraso.

Quando a Administragio Aduancira da Parte Requerente ndo se considerar apia a
cumprir um pedido similar, caso este lhe fosse apresentado pela Parte Requerida,
deverd destacar o fato em seu pedido. O atendimento  de tal pedido devera ficar &
discrigao da Administragdo Aduancira da Parte Requerida.
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A assisténcia podera ser adiada quando houver razdes para acreditar que interferird em
investigagdo. demanda judicial ou procedimentos em curso. Nesse caso, a
Administragdo Requerida consultar-se-4 com a Administragdo Requerente para
determinar se a assisténcia podera ser fomecida sob a condigdo de que sejam
cumpridos os termos ou as condicdes estabelecidas pela Administragdo Requerida.

ARTIGO 15
ASSISTENCIA TECNICA

. As Administra¢des Aduanciras, por meio de um software mutuamenie acordado,

fornecerdo uma a outra assisténcia técnica, incluindo:

a) informagdes e experiéncias trocadas no uso de equipamentos técnicos para fins de
controle;

b) treinamento de funcionérios aduaneiros;

¢) intercAmbio de especialistas em matéria aduaneira;

d) intercAmbio de informagdes especificas, cientificas e técnicas relativas a efetiva
aplicacdo da legislagao aduaneira.

ARTIGO 16
CUSTOS

As Partes renunciardo a qualquer reivindicagdo de reembolso de despesas resultantes
da aplicagdo do presente Acordo, salvo no tocante a didrias € ajudas de custo pagas a
peritos e testemunhas, bem como a despesas com tradutores ou intérpretes que ndo
sejam funciondrios do [Cstado, as quais deverdo ficar a cargo da Administragio
Requerente.

No caso de serem necessdrias despesas extraordinarias de valor elevado para a
execucio do pedido, as Partes consultar-se-30 para determinar as condi¢des nas quais o
pedido sera atendido, bem como a maneira pela qual tais despesas serdo custeadas.

As despesas previstas na implementagdo do Artigo 12 deste Acordo serdo submetidas a
negociagdes adicionais entre as Administragées Aduanciras,

As despesas decorrentes do transporte € de despesas didrias de funcionarios referidos
nos artigos 12 e 13 seriio custeadas pela Administragdo Aduancira da Parte Requerente.

ARTIGO 17 i
ENTRADA EM VIGOR E DURACAO

Este Acordo devera entrar em vigor no décimo terceiro dia seguinte & troca de Notas
em que uma Parte informa 4 outra, por via diplomatica. que suas formalidades legais
internas necessarias a entrada em vigor deste Acordo foram concluidas.

Este Acordo permaneccra em vigor por periodo indeterminado de tempo ¢ poderdser
rescindido trés meses a partir da data em que uma das Partes notificar por escrito. por
via diplomatica, 4 outra Parie. sua decisdo de rescindir este Acordo. O



procedimentos que estiverem em curso ao tempo de rescisdo deverdo, no cntanto,ser
cumpridos segundo com as disposigdes deste Acordo, salvo se decidido
diferentemente pelas Partes,

ARTIGO 18
IMPLEMENTACAO DO ACORDO

. As Administragdes Aduaneiras:

a) comunicar-se-io dirctamente a fim de tratar das matérias que surgirem em
decorréncia deste Acordo;

b) apés consultas, emitirio todas as diretrizes administrativas necessdrias 2
implementagdo deste Acordo;

¢) envidardo csforcosmutuos para solucionar problemas ou questionamentos que
surgirem em decorréncia da interpretagdo ou aplicag@o deste Acordo.

2. Conflitos para os quais ndo houver solugdo serdo resolvidos por via diplomatica.

ARTIGO 19
APLICACAO

Este Acordo sera aplicavel no territorio aduaneiro de ambas as Partes conforme definido
em suas respectivas legislagdes nacionais e disposigdes administrativas.

ARTIGO 20
REVISAO

As Administragdes Aduaneiras realizario reunides a fim de revisar este Acordo, conforme
necessario, ou cinco anos apds sua entrada em vigor, a ndo ser que notifiquem uma 4 outra,
por esCrito, que essa revisao nao € necessaria.

EM TESTEMUNHO DO QUE, os abaixo assinados, devidamente autorizados por seus
respectivos Governos, assinaram o presente Acordo.

Feito em Brasilia em 27 de maio de 2010 em dois originais, nos idiomas turco, portugués
e inglés, sendo todos 0s textos igualmente auténticos. Em caso de divergéncia de
interpretacdo, o texto em inglés prevalecera.

PELO GOVERNO DA REPUBLICA  PELO GOVERNO DA REPUBLICA

DA TURQUIA FEDERATIVA DO BRASIL
AHMET DAVUTOGLU CELSO AMORIM
MINISTRO DO ASUNTOS MINISTRO DAS RELACOES
EXTERIORES DA REPUBLICA DA ‘ EXTERIORES DA
TURQUIA REPUBLICA FEDERATIVA DO

BRASIL
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