TURKIYE CUMHURIYETI, MALIYE BAKANLIGI, MAL{ SUCLARI ARASTIRMA
KURULU BASKANLIGI (MASAK)
iLE
ALMANYA FEDERAL CUMHURIYETE, FEDERAL SUC DAIRES] (BKA),
SUPHEL! ISLEMLER BILDIRIM MERKEZI
ARASINDA
KARAPARA AKLAMA VE TERORUN FINANSMANTI [LE {LGILI FINANSAL
ISTIHBARAT DEGISIMINE DAIR MUTABAKAT MUHTIRASI

Tiirkiye Cumhuriyeti, Maliye Bakanlhg:, Mali Suglan Arastirma Kurulu Bagkanhigi (MASAK)
ile Almanya Federal Cumhuriyeti, Federal Su¢ Dairesi (BKA), Siipheli Islemler Bildirim
Merkezi (bundan sonra her biri “Yetkili Makam™ veya birlikte “Yetkili Makamlar diye
amlacaktir) isbirligi ve kargilikli menfaat anlayisi icinde ve her bir Yetkili Makamun iilkesinin
ulusal mevzuati gergevesinde karapara aklama, karapara aklamamn ilgili onciil suglari ve
terdriin finansmam ie ilgili sorugturmalara destek saglamada bilgi degisimini kolaylastirmayi
arzu etmektedirler.

Bu amagla, Yetkili Makamlar, yasal baglayicihi@l bulunan bir belge olusturma niyeti
olmaksizin, aralarindaki isbirligini asagidaki sekilde gelistirme arzusunu ifade etmektedirler:

Amag

1. Yetkili Makamlarin, adli yardimlasma kurallan da dahil olmak iizere her bir Yetkili
Makarmun tilkesindeki kanunlar izin verdigi &lgiide, karapara aklama, karapara aklamanin
ilgili 6nciil suglar1 ve terériin finansmanm ile ilgili oldugundan siiphe duymak igin makul
gerekgelere sahip olduklan bilgileri birbirlerine saglamada kullanacaklan bir cergeve
olugturmaktir.

Bilgi Degisimi

2. Her bir Yetkili Makam, kendi iilkesininkanunlarinin izin verdigi 8lgiide ve kendi politika ve
prosediirlerine uygun olarak, kendiliginden veya diger Yetkili Makamin talebi iizerine,
karapara aklama, karapara aklamanin ilgili 6ncill suglari ve terdriin finansmaniyla ilgili
oldugundan siiphe duymak i¢in makul gerekgelere sahip olduklar: finansal islemlere iligkin
meveut her tiirlii meveut bilgiyi saglayacaktir. Bilgiyi saglayan Yetkili Makam, kendi
ulusal mevzuatina uygun olarak, sdz konusu bilgilerin, bilgiyi alan Yetkili Makam
tarafindan kullanimina iliskin sartlar getirebilir. Bilgiyi alan Yetkili Makam, bu bilgileri
kabul etmesi halinde, s6z konusu sartlara tabi olacaktir.

Talepte Bulunma
3. Her bilgi talebi yazili olarak asgari asagidaki hususlan igerecek sekilde
gerekeelendirilecektir:

(a) herhangi bir bilgi talebinin hakliigim ortaya koyacak temel vakialann kisa bir
agiklamasi

(b) talebin amaci

(c) varsa, talepte bulunan Yetkili Makamin iilkesinde bilgilere erigimine izin verilecek
tarafin/taraflarin ad1 ve bilgilerin bahsi gegen tarafa/taraflara verilme nedenleri



Bilgilerin Kuflaninu ve Actklanmast
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. Bilgiyi alan Yetkili Makam aldig1 bilgiyi valnizca karapara aklamaya, karapara aklamayla
baglant:li dncil suglara ve terériin finansmanina iligkin sorusturmalara yardimer olmasi
amaciyla ve bilgivi alan Yetkili Makamin ulusal mevzuatina ve efer varsa. bilgivi veren
Yetkili Makamin koydugu sartiara uygun olarak kullanacakur.

. Talep tizerine bilgi vermeye iliskin olarak, talepte bulunan Yetkili Makam, talebe cevaben
verilen bilgiyi yalnizca talepte belirtilen tarafa/taraflara verecektir. Kendiliginden bilgi
vermeye iliskin olarak, bilgiyi alan Yetkili Makam, verilen bilgiyi yalmzca bilgiyi veren
Yetkili Makamun belirledigi tarafa/taraflara verecektir.

. Bu Muhtira, verilecek bilgilerin ceza davalarinda delil olarak kullanilmasi amaciyla bir
bilgi talebindebulunulmasina yasal dayanak olusturmaz. Yetkili Makamlarin birbirlerinden
aldig bilgiler tiglincii taraflara verilmeyecek ve bilgiyi veren Yetkili Makamdan dnceden
vazilt izni alinmaksimz verilen bilgilerin ya da belgelerin ceza davalarinda ve bu
Muhtirada belirtilen amaglar diginda kullamlmasiyasaklanacaktir; yazili izin, yasal
yardimlasma kurallart da dahil olmak iizere, bilgiyi veren Yetkili Makamin ulusal
mevzuatina uygun olarak diizenlenecektir.

. Bilgiyi veren Yetkili Makam tarafindan aksibelirtilmedikge, paylasilanbilginin karapara
aklama, karapara aklamayla baglantili dnciil suglar ve terdriin finansmanina iligkin polis
sorusturmalarinda kullanilmas: miimkiindiir.

Bir Bilgi Talebinde Yer Alan Bilgilerin Kullanumi ve Aciklanmast
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- Bilgi talebi yapilan Yetkili Makam, talepte yer alan bilgileri, talebi yapan Yetkili Makamin
yazilt izni olmaksizin, talepte belirtilmeyen kisilere vermeyecek ya da talepte belirtilen
amaglar diginda kullanmayacaktir. Talepte aksibelirtiimedikge, bilgi talebi yapilan Yetkili
Makam, su bilgileri tilkesindeki diger ilgili kamu kuruluglarina aktarabilecektir: (i) talebe
cevap olmak iizere bilgi temin etmek amaciyla talebin igerigi, ya da (ii) talep yapilan
Yetkili Makam ile bu Yetkili Makamin iilkesindeki diger ilgili kamu kuruluglar arasindaki
koordinasyonu kolaylagtirmak amaciyla, hem talep yapan Yetkili Makamin hem de talebe
konu kisi veya kurulusun kimlik bilgileri.

Bilgi Talebinin Reddine Iliskin Prosediir
.Yetkili Makamlarin 6zellikle;

(a) Turkiye Cumhuriyeti’'nde ya da Almanya Federal Cumhuriyeti’ndetalepte yer alan ayn:
vakialarailiskinhalihazirda bir adli yargilama baglatilmus ise,

(b) Yardimlasma, talep yapilan Yetkili Makamun tlkesindeki ulusal mevzuataveyatilkenin
ulusal giivenligine ya da uluslararasi anlagmalara aykin olacak ise

yardimlagma ytikiimliiliigii bulunmaz.

Bilgi talebinde bulunan Yetkili Makama talebin reddine iligkin sebepler bildirilecektir.



Tletisim Prosediirleri

10. Yetkili Makamlar, bu Mutabakat Muhtirasinin uvgulanmas: amac: ile her bir tilkenin
mevzuatina uyumlu olarak kebul edilebilir iletisim prosediirleri i¢in miisterek diizenleme
vapacaklar ve birbirleri ife istisarede bulunacaklardir.

11. Yetkili Makamlar arasindaki iletisim Ingilizce olarak gerceklestirilecektir.
Gizlilik

12. Yetkili Makamlar tarafindan paylasilan bilgiler gizli tutulacak ve sadece izin verildigi
sekilde kullamilmasi ve gizlilik i¢inde isleme tabi tutulmasim temin etmek tizere siki
denetimlere ve koruma tedbirlerine tabi olacaktir. Paylagilan bilgilerbilgiyi alanYetkili
Makamin kendi kaynaklarindan elde ettigi benzer bilgi igin ulusal mevzuatimn sart kostugu
gizlilik igerisinde korunacaktir.

Diger Hususlar
13. Bu Mutabakat Muhtirast gergevesindeki isbirligi imza tarihinden itibaren baslar.

14. Bu Mutabakat Muhtirast her iki Yetkili Makamun karsilikli yazili nizasi ile her zaman
degistirilebilir.

15. Bu Mutabakat Muhtirasi gergevesindeki isbirligi diger Yetkili Makamdan yazili
bildirimin alinmast ile sona erer. Bu Mutabakat Muhtirasi kapsamndaki isbirligi sona
ermeden dnce alinan bilgilerin gizliligi, kullanimi ve agiklanmasina iliskin hitkimler ve
sartlaruygulanmaya devam edecektir.

Bu Mutabakat Muhtirasi 13 Mart 2013 tarihinde Ankara’da iki suret Ingilizce metin olarak
imzalanmugtir.

Tiirkiye Cumbhuriyeti, Maliye Bakanlg, Almanya  Federal Cumhuriyeti
Mali Suglar1 Arastirma Kurulu Bagkanlig Federal Sug Dairesi(BKA) adina
(MASAK) adina

Isim: Miirsel Ali KAPLAN Isim: Dr. Michael DEWALD
Unvan: MASAKBagkan: Unvan: AlmanyaSiipheli Islemler

Bildirim MerkeziBaskam



MEMORANDUM OF UNDERSTANDING
BETWEEN
THE MINISTRY OF FINANCE, FINANCIAL CRIMES INVESTIGATION BOARD
(MASAK) OF THE REPUELIC OF TURKEY
AND
ZENTRALSTELLE FUR VERDACHTSMELDUNGEN at the
BUNDESKRIMINALAMT (BKA) OF THE FEDERAL REPUBLIC OF GERMANY
CONCERNING THE EXCHANGE OF FINANCIAL INTELLIGENCE RELATED TGO
MONEY LAUNDERING AND TERROCRIST FINANCING

The Ministry of Finance, Financial Crimes Investigation Board (MASAK) of the Republic of
Turkey and the Zentralstelle fiir Verdachtsmeldungen at the Bundeskriminalamt (BKA) of the
Federal Republic of Germany (each hereinafter referred to as an “Authority” or collectively as
“the Authorities”) desire, in a spirit of cooperation and mutual interest, to facilitate the
exchange of information in assisting investigations concerning money laundering, associated
predicate offences for money laundering and terrorist financing within the framework of the
national legislation of the country of each Authority.

To that end, the Authorities, without the intention to create a legally binding document,
express the desire to further develop their co-operation in the foliowing way:

Objective

1. To set out a framework whereby the Authorities, to the full extent allowed by the laws of
their respective countries, including the legal assistance rules, will provide to each other
the information they have reasonable grounds to suspect of being relevant to money
laundering, associated predicate offences for money laundering and terrorist financing.

Information Exchange

2. To the extent authorized by the laws of its country, and consistent with its own policies and
procedures, each Authority will provide, spontaneously or upon request from the other, any
available information concerning financial transactions that they have reasonable grounds
to suspect of being relevant to money laundering, associated predicate offences for money
laundering and terrorist financing. The providing Authority may, in compliance with its
national law, impose conditions on the use made of such information by the receiving
Authority. If the receiving Authority accepts such information, it shall be bound by any
such conditions.

Making a request

3. Any request for information will be justified by writing at least;
(a) a brief statement of the underlying facts justifying any request for information
(b) the purpose of the request

(c) the name of party(ies), if any, in the country of the requesting Authority which will be
given access to the information and the reasons for providing the information to the said
party(ies).



Use and Disclosure of Information

4.

Lh

The receiving Authority will use the information only for the purposes of assisting
investigations concerming money laundering, associated predicate offences for money
laundering and terrorist financing and in 2 manner consistent with the legislation of the
country of the receiving Authority and the conditions, if any, imposed by the providing
Authority.

. With regard to provision of information upon request, the requesting Authority will

disclose the information provided in respoase only to the party(ies) identified in the
request. With regard to spontaneous provision of information, the receiving Authority will
disclose the information only to the party(ies) designated by the providing Authority.

. This Memorandum will not provide a legal basis for a request for information for the

purposes of using the information as evidence in criminal proceedings. The information
received from the respective Authorities will not be disseminated to any third party and the
use of the provided information or document in criminal proceedings and for purposes
other than stated in this Memorandum will be prohibited without the prior written consent
of the providing Authority; the written consent shall be governed by the national law of the
providing Authority, including the legal assistance rules.

. Unless otherwise stated by the providing Authority, the use of exchanged information for

police investigations concerning money laundering, associated predicate offences for
money laundering and terrorist financing will be allowed.

Use and Disclosure of Information Contained in a Request

8.

The requested Authority will not disclose the information contained in the request for
information to parties or for purposes not identified in the request without the prior written
consent of the requesting Authority. If not otherwise stated in a request, the requested
Authority will be allowed to transmit to other appropriate agencies of the government of
the requested Authority (i) the content of the request to obtain information responsive to
the request, or (ii) the identity of both the requesting Authority and the individual or entity
that is the subject of the request, to facilitate coordination between the requested Authority
and other appropriate agencies of the government of the requested Authority.

Procedure for Refusal of a Request for Information

9. The Authorities will be under no obligation to give assistance, especially if;

(a) in the Republic of Turkey or in the Federal Republic of Germany, judicial proceedings
concerning the same facts as those related to the request have already been initiated.

(b) the assistance would be contrary to the domestic legal system or to national security of
the country of requested Authority or international agreements.

The requesting Authority will be informed of the reason for refusal.



Communication Procedures

t0. The Authorities will jointly arrange, consistent with the legislation of their respective
countries, for appropriate and secure procedures of communicaticn and will censult each
other with the purpose of implementing this Memorandum.

~ .

11 Communication between the Authorities will take place in English.
Confidentiolity

12. All information exchanged by the Authorities will be confidential and subjected to strict
controls and safeguards to ensure that the information is used only in an authorized
manner and treated in a confidential manner. Exchanged information will be protected by
the same confidentiality as provided by the legislation of the country of the receiving
Authority for similar information received from domestic sources.

Others
13. Cooperation in accordance with this Memorandum to begin as of the date of signature.

14. This Memorandum may be amended at any time by mutual written consent of both
Authorities.

15. Cooperation in accordance with this Memorandum will end upon the receipt of the written
notice by the other Authority. The terms and conditions governing the confidentiality and
use and disclosure of information provided before the cooperation in accordance with this
Memorandum ends will continue to apply.

Signed on 13 March 2013 in Ankara and duplicate in the English language.

For the Ministry of Finance, Financial For the Bundeskriminalamt (BKA) of the
Crimes Investigation Board (MASAK) of  Federal Republic of Germany
the Republic of Turkey

Name : Mirsel Ali KAPLAN Name : Dr. Michael DEWALD
Rank : President of MASAK Rank : Head of FIU Germany
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